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RULE 26.1 CORPORATE DISCLOSURE STATEMENT 

(1) The full name of every party that the attorney represents in the case (if 

the party is a corporation, you must provide the corporate disclosure 

information required by Fed. R. App. P. 26.1 by completing item #3):  

 

Amicus Curiae The Becket Fund for Religious Liberty 

 

(2) The names of all law firms whose partners or associates have appeared 

for the party in the case (including proceedings in the district court or before 

an administrative agency) or are expected to appear for the party in this court:  

 

The Becket Fund for Religious Liberty 

 

(3) If the party or amicus is a corporation: (i) Identify all its parent 

corporations, if any; and (ii) List any publicly held company that owns 10% or 

more of the party’s stock:  

 

Amici have no parent corporations and issue no shares of stock. 
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MOTION 

Pursuant to Federal Rule of Appellate Procedure 29, the Becket Fund for 

Religious Liberty (“Becket”) respectfully seeks leave to file the accompanying 

amicus brief in support of Defendant-Appellee Milwaukee Jewish Day School, 

Inc., and affirmance. The School consents to the filing of this brief. Appellant 

Miriam Grussgott has not responded to Amicus’s request for consent. Counsel 

for Amicus twice called Appellant on October 3rd and 10th at the phone 

number listed for her on the appellate docket and left voice messages asking 

for her position on the amicus brief. Appellant did not respond.  

In support of this motion, Amicus states the following: 

1. An amicus should be granted permission to file where the amicus has 

a “direct interest” that could be “materially affected” by the Court’s disposition 

or where the amicus “has a unique perspective . . . that can assist the court of 

appeals beyond what the parties are able to do.” Nat’l Org. for Women, Inc. v. 

Scheidler, 223 F.3d 615, 617 (7th Cir. 2000). 

2. This Court should grant Becket’s motion because (1) this Court’s 

disposition of the case could materially affect Becket’s clients’ interests that 

are at stake in ongoing litigation, and (2) Becket offers a unique perspective 

that will assist the Court. 

3. First, Becket currently represents three churches and a minister who 

seek to intervene in an ongoing case concerning governmental restrictions on 
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internal religious teaching within the context of religious worship services. 

FFRF v. Trump, No. 3:17-CV-00330 (W.D. Wis. filed May 4, 2017); see also 

FFRF v. Koskinen, 298 F.R.D. 385 (W.D. Wis. 2014) (granting intervention to 

one of the churches and the minister in a previous and virtually identical 

lawsuit, which was later voluntarily dismissed by the plaintiffs). The proposed 

intervenors rely heavily on the legal doctrines and case law at the core of this 

case, including Hosanna-Tabor Evangelical Lutheran Church & School v. 

EEOC, 565 U.S. 171 (2012); Schleicher v. Salvation Army, 

518 F.3d 472 (7th Cir. 2008); Tomic v. Catholic Diocese of Peoria, 

442 F.3d 1036 (7th Cir. 2006); and Alicea-Hernandez v. Catholic Bishop of Chi., 

320 F.3d 698 (7th Cir. 2003). See Memorandum in Support of Proposed 

Intervenor’s Motion to Dismiss, Dkt. 20, FFRF v. Trump, No. 3:17-CV-00330 

(W.D. Wis.). Thus, the intervenors have a “direct interest” that may be 

“materially affected” by this Court’s disposition in this case. Scheidler, 223 

F.3d at 617.  

4. Second, Becket offers a very unique perspective on the sole legal issue 

before this Court: the meaning and scope of the ministerial exception.  

5. This case presents the Court with its first opportunity to apply the 

ministerial exception since the Supreme Court’s decision in Hosanna-Tabor, 

the first and only case in which the Supreme Court has ruled on the doctrine. 

As such, the Court’s decision will likely set a significant precedent. See, e.g., 
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Fratello v. Archdiocese of New York, 863 F.3d 190, 192 (2d Cir. 2017) (noting 

the significance of the Second Circuit’s “first occasion to address the doctrine” 

since Hosanna-Tabor). 

6. Becket successfully represented the church in Hosanna-Tabor. It thus 

has a unique perspective on the meaning and scope of the primary authority 

before this Court.  

7. Becket also has a unique perspective on the ministerial exception 

because it regularly represents religious organizations to protect their rights 

under the doctrine. For instance, Becket successfully represented the Roman 

Catholic Archdiocese of New York in the Second Circuit’s first decision 

addressing the ministerial exception since Hosanna-Tabor. See Fratello, 863 

F.3d at 191. Further, Becket is counsel in other ongoing cases involving the 

ministerial exemption. See, e.g., Lee v. Sixth Mount Zion, No. 17-3086 (3d Cir. 

filed Sept. 25, 2017); Yin v. Columbia Int’l Univ., No. 15-cv-3656 (D.S.C.  filed 

Sept. 11, 2015).  

8. Becket’s unique experience is particularly valuable in this appeal 

because one of the parties is pro se, which can diminish the sharpness of the 

issues before the Court. Becket’s participation can aid the Court with fully 

considering the fundamental constitutional rights at issue. 

9. Moreover, Becket is a non-profit, nonpartisan law firm dedicated to 

protecting religious liberty for all. It has represented agnostics, Buddhists, 
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Christians, Hindus, Jews, Muslims, Native Americans, Santeros, Sikhs, and 

Zoroastrians, among others. Because of this broad experience protecting 

religious liberty for a variety of faith groups, Becket can speak to the need to 

protect the selection of religious leaders across a broad variety of faith 

traditions.   

10. In part because of this unique perspective and its expertise, this Court 

has repeatedly granted Becket leave to file amicus briefs. See, e.g., Gaylor v. 

Mnuchin, No. 14-1152 (7th Cir. filed Jan. 24, 2014), Baskin v. Bogan, 766 F.3d 

648 (7th Cir. 2014); Hinrichs v. Speaker of House of Representative of Ind. Gen. 

Assembly, 506 F.3d 584 (7th Cir. 2007), Sasnett v. Sullivan, 91 F.3d 1018 (7th 

Cir. 1996).  

11. Finally, Becket’s arguments are distinct from either parties’ 

arguments. For instance, Becket explains that the ministerial exception fits 

within the larger internal-affairs doctrine, and explains why this supports the 

district court’s decision not to allow a jury to decide the theological significance 

of teaching Hebrew. Amicus Br. at 4-6, 24-27. Becket also addresses the 

benefits to the State of carefully observing the boundaries of the ministerial 

exception to avoid entanglement in religious affairs. See, e.g., id. at 10-12, 21-

24.  Becket also explains how adopting Appellant’s position that the Jewish 

Day School is not an entity protected by the ministerial exception would harm 

other specific minority faith groups. See, e.g., id. at 11. And Becket provides a 
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survey of the cases decided since Hosanna-Tabor on how to determine which 

employees are “ministers.” Id. at 14-17.  

12. Thus, Becket has a “unique perspective” on the important 

constitutional issues before this Court and should be allowed leave to file its 

amicus brief. See Voices for Choices v. Ill. Bell Tel. Co., 339 F.3d 542, 545 (7th 

Cir. 2003); see also Johnson v. U.S. Office of Pers. Mgmt., No. 14-C-0009, 2014 

WL 1681691, at *1 (E.D. Wis. Apr. 28, 2014) (granting a motion to file an 

amicus brief because it “provide[d] arguments, theories, and citation to legal 

precedent that will be useful to the Court”) 

 

For the foregoing reasons, Becket respectful requests that this Court grant 

leave to file its attached amicus curiae brief.  

 

October 13, 2017 Respectfully submitted. 

 

/s/ Daniel Blomberg   

 Daniel Blomberg 

 Eric Baxter 

 Daniel Ortner 

 The Becket Fund for Religious Liberty 

 1200 New Hampshire Ave., N.W. 

 Suite 700 

 Washington, DC  20036 

 (202) 955-0095 

 dblomberg@becketlaw.org 
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CERTIFICATE OF SERVICE 

I hereby certify that on October 13, 2017, I electronically filed the foregoing 

with the Clerk of the Court for the United States Court of Appeals for the 

Seventh Circuit by using the CM/ECF system.  

Participants in the case who are registered CM/ECF users will be served by 

the CM/ECF system.  

I further certify that some of the participants in the case are not CM/ECF 

users. I have caused the foregoing document to be mailed by First-Class Mail, 

postage prepaid, or have dispatched it to a third-party commercial carrier for 

delivery within 3 calendar days, to the following non-CM/ECF participants: 

Miriam Grussgott  

97 Kinesley Way  

Freehold, NJ, 07728 

 

 

/s/ Daniel Blomberg   

Daniel Blomberg 

 

Attorney for Amici Curiae 

 

October 13, 2017 
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