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1 

INTRODUCTION 

This is a case of government discrimination against a minority religion. 

Plaintiffs-Appellants are eager to serve in the Marine Corps, and the gov-

ernment concedes that they are fully qualified to serve. Yet—for years—

the government has repeatedly blocked Plaintiffs from beginning recruit 

training for one reason: as observant Sikhs, they look slightly different 

than other recruits. The government asserts, and the district court ac-

cepted, that accommodating the three Plaintiffs’ religious obligation to 

maintain unshorn hair (tied under a turban) and unshorn beards (tied 

neatly to conform to their face) will threaten national security.  

The government has zero evidence to support its assertion. Indeed, 

while the U.S. Army and Air Force initially asserted “national security” as 

a basis for denying Sikhs accommodations, both now accommodate reli-

gious headgear, unshorn hair, and beards throughout their military ca-

reers. So do other respected militaries worldwide. The U.S. Navy likewise 

has granted accommodations for religious minorities’ grooming and attire 

requests. The Marine Corps stands alone with its blanket ban on accom-

modation during recruit training. And even it will grant religious accom-

modations after the thirteen weeks of training—meaning its national-se-

curity uniformity concerns vanish for the vast majority of a Marine’s ca-

reer. But that’s cold comfort for religious minorities barred from ever join-

ing because they look “wrong.” 
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The Marine Corps’ national security argument is further undermined 

by the numerous other departures from uniformity it allows. New recruits 

may wear tattoos on their face and neck, as well as sleeve tattoos. Female 

recruits are not required to shave their heads and are authorized to wear 

a variety of hairstyles. And, as most relevant here, new recruits may main-

tain beards for medical reasons—just not religious ones. 

To justify their ban on Sikh accommodations, Defendants offer only 

their say-so. But under the Religious Freedom Restoration Act and the 

First Amendment, that is not enough. The government must prove, with 

evidence, that accommodating these three Sikhs is not possible. That is 

particularly true here, where other branches of the U.S. military, and other 

respected militaries worldwide, successfully provide the requested accom-

modation, and where the Marine Corps itself has made, currently makes, 

or offers to make secular exceptions that undermine its asserted uni-

formity interests. The district court declined to weigh these exceptions un-

der RFRA and the First Amendment, or to consider the irreparable First 

Amendment harm the Plaintiffs are suffering by being excluded from the 

Marine Corps. It simply accepted the government’s say-so that it could not 

accommodate Plaintiffs’ religious beliefs.  

But because the government failed to submit such evidence, its claim 

that accommodating three Sikh recruits will threaten national security 

must fail. Plaintiffs cannot afford to wait much longer. Their lives are in 
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limbo, with Chahal in particular needing to pursue other options if he can-

not commence training by the new year. An injunction pending appeal is 

thus warranted to end the irreparable harm Plaintiffs are already suffer-

ing. Alternatively, this Court should expedite this appeal for resolution by 

mid-December. 

BACKGROUND 

The Sikh Faith 

Sikhism is a monotheistic religion that originated in fifteenth-century 

South Asia. It is the world’s fifth-largest faith, with roughly 25 million ad-

herents worldwide, including 700,000 in the United States. Verified Com-

plaint ¶¶74-75 (“Compl.”), Dkt.1.1 Observant Sikhs wear certain articles 

of faith, two of which are uncut hair (kesh) and the turban, central features 

of Sikh identity. Compl. ¶¶ 78-79, 84. The Rehat Maryada, Sikh scripture, 

includes hair removal on the list of four major taboos and equates it to 

adultery. Compl. ¶82. Many Sikhs have chosen death over being forcibly 

converted by removing their turbans and cutting their hair. Compl. ¶85. 

Denying Sikhs these religious articles symbolizes denying the right to be-

long to the Sikh faith. Compl. ¶86.  

Plaintiffs 

Plaintiffs are three practicing Sikhs: Milaap Singh Chahal, Aekash 

Singh, and Jaskirat Singh. As required by their Sikh faith, they maintain 

unshorn beards and hair worn in a turban. Compl. ¶79. Since childhood, 

 
1  All “Dkt.” citations refer to the district court’s docket.  
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they have each faithfully honored this religious duty. Compl. ¶¶123, 150, 

170-71.  

Their faith has also motivated them to become Marines. Compl. ¶¶130-

31, 155, 180-84. Service in the armed forces has also long been a central 

part of the Sikh tradition. Observant Sikhs served with their articles of 

faith intact in militaries around the world, including in the United States 

from at least World War I.2 

Each Plaintiff has passed all the physical and medical tests required to 

join the Marine Corps and serve their country for between one and two 

years, and since becoming eligible, each has pursued a religious accommo-

dation that would allow him to serve in the Marine Corps without having 

to abandon his articles of faith. Compl. ¶¶139, 185-88, Dkt.1-14. Each has 

now been told he can get a religious accommodation only if he first agrees 

to abandon his articles of faith for the thirteen weeks of recruit training. 

Dkts.1-2; 1-11; 1-18. The Marine Corps insists this is necessary for “break-

ing down individuality and training recruits to think of their team first.” 

E.g., Dkt.1-2 ¶2(d). Plaintiffs’ careers have now been on hold for over a 

year.3  

 
2  Statement for the Record of the Sikh Coalition, House Armed Services 

Committee Hearing on Religious Accommodations in the Armed Services 

(Sept. 19, 2014), https://perma.cc/DCS7-A8PR. 

3  Plaintiffs also seek accommodation for another article of faith, the kara 

(steel bracelet). Because Chahal has gone through the formal initiation 

ceremony of Amrit Sanskar, he also seeks accommodation for three other 
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Relevant Regulations 

After decades of Sikhs serving in the Armed Forces, a policy change in 

1981 excluded practicing Sikhs.4 This exclusion began being rolled back in 

2017 when the Army reversed course.5 Each branch of the military now 

accommodates servicemembers with religious beards and turbans, includ-

ing Sikhs. The Army allows religious beards except when there is actual 

risk of chemical, biological, radiological, or nuclear exposure. 10F

6 In February 

2020, the Air Force updated its policy to allow religious beards. 11F

7 And the 

Navy and Marines both allow accommodations, with some exceptions.8 

There are at least 100 Sikhs serving with distinction in the U.S. military. 9F

9 

 

articles of faith worn beneath the clothes: kacchera (undershorts), kanga 

(small comb worn in the turban), and kirpan (emblem of justice resem-

bling a small knife). Compl. ¶¶124-25. The government denied accommo-

dation but has not explained how these articles would harm their uni-

formity interests, instead focusing on Plaintiffs’ beards and turbans. 

4  See U.S. Naval Institute Staff, A Brief History of Grooming in the U.S. 

Navy, USNI News (Oct. 23, 2014), https://perma.cc/HX9Y-SJMJ. 

5 See Army Directive 2017-03 (Jan. 3, 2017), https://perma.cc/V25D-

4LPJ; Army Directive 600-20 Appendix P (July 24, 2020), 

https://perma.cc/9JDV-ZJYL. 

6 See id.  

7 See Air Force Instruction 36-2903, Dress and Personal Appearance of 

Air Force Personnel (updated Mar. 15, 2021), https://perma.cc/ME57-

FDM7.  

8  See Navy Bureau of Personnel Instr. 1730.11A; Dkts. 1-2 and 1-4. 

9  Dave Philipps, The Marines Reluctantly Let a Sikh Officer Wear a Tur-

ban, The New York Times (updated Sept. 28, 2021), 

https://nyti.ms/3BHjbXm. 

USCA Case #22-5234      Document #1965919            Filed: 09/23/2022      Page 11 of 51

https://perma.cc/HX9Y-SJMJ
https://perma.cc/V25D-4LPJ
https://perma.cc/V25D-4LPJ
https://perma.cc/ME57-FDM7
https://perma.cc/ME57-FDM7


6 

Only the Marines have imposed a categorical ban on religious beards dur-

ing recruit training. 

Both Department of Defense and Marine Corps regulations have explic-

itly adopted the Religious Freedom Restoration Act (“RFRA”): if a military 

“policy, practice or duty substantially burdens a Service member’s exercise 

of religion, accommodation can only be denied if” the policy is “in further-

ance of a compelling governmental interest” and is “the least restrictive 

means of furthering that compelling governmental interest.” Dkt.1-

26 ¶1.2(e) (citing 42 U.S.C. § 2000bb-1); Dkt.1-13 ¶2. The regulations em-

phasize that the Marine Corps is obliged “to find ways to facilitate each 

Marine’s commitment to their faith[.]” Dkt.1-13 ¶3(b)(3).  

Further, the Marine Corps recently relaxed many aspects of its groom-

ing policies to improve recruitment and diversity. See, e.g., Dkt.1-25. On 

October 29, 2021, the Marine Corps updated its policies to allow tattoos 

anywhere on the body except the head, neck, and hands, and to allow indi-

vidualized exceptions for face or neck tattoos. Dkt.1-3.  

Since 2018, the Marine Corps has also allowed women to wear alterna-

tive hairstyles including locks, twists, and braids. Dkt.1-23. Female re-

cruits are never required to shave their heads for recruit training. Id.  

And on January 21, 2022, the Marine Corps announced a new exemp-

tion for Marines with medical-beard needs, including those with pseudo-

folliculitis barbae, a painful condition inflamed by shaving that affects 

roughly 60% of African-American men. Dkt.1-21. While the Marine Corps 
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has long permitted temporary exemptions for servicemembers with medi-

cal conditions, medical personnel are now authorized to grant permanent 

exemptions without going through the requesting individual’s commander. 

Id.; see also Dkt.1-24 (additional recent uniformity deviations concerning 

hair, head gear, and attire). 

This Lawsuit 

On April 11, 2022, Plaintiffs filed their complaint. Two days later, they 

moved for a preliminary injunction to allow them to begin basic training 

without removing their articles of faith. Dkt.16. 

The district court denied the preliminary injunction on August 24. A1-

13. The court recognized that Plaintiffs’ claims were of “immense im-

portance,” but still declined to consider them. A9. Instead, the court denied 

the injunction based on “the public interest alone.” A10. Even assuming 

the Marine Corps’ actions violated RFRA and the Constitution, the Court 

held that “the public interest” prevailed, because allowing Plaintiffs to 

serve with their articles of faith intact “will ‘pose a serious threat to na-

tional security’ by disrupting defendants’ well-established method of trans-

forming recruits through the discipline of uniformity.” A11-13. Plaintiffs 

appealed on September 6. On September 19, they sought an injunction 

pending appeal in the district court, which was denied on September 20.  
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STANDARD OF REVIEW 

An injunction pending appeal is warranted where plaintiffs can show 

“the likelihood that [they] will prevail on the merits,” “the prospect of ir-

reparable injury,” and the absence of significant “harm to other parties” or 

to “the public interest.” D.C. Cir. R. 8(a)(1). The third and fourth factors 

merge where the government is the opposing party. Karem v. Trump, 960 

F.3d 656, 668 (D.C. Cir. 2020).  

ARGUMENT 

Plaintiffs seek an injunction pending appeal on their RFRA and Free 

Exercise claims. For the reasons set forth below, Plaintiffs are likely to 

succeed on the merits of each claim. 

I. Plaintiffs are likely to succeed on their RFRA claims. 

The likelihood of success on the merits is the “most important” factor in 

determining whether to grant a preliminary injunction. Aamer v. Obama, 

742 F.3d 1023, 1038 (D.C. Cir. 2014). District courts in this Circuit have 

repeatedly ruled in favor of granting religious beard accommodations to 

military servicemembers, indicating that Plaintiffs’ claims are likely to 

succeed here. Singh v. McHugh, 185 F.Supp.3d 201, 217 (D.D.C. 2016); 

Singh v. Carter, 168 F.Supp.3d 216, 229 (D.D.C. 2016); see also Order at 1, 

Di Liscia v. Austin (No. 21-1047) (ECF 7) (granting administrative stay of 

shave order). 

RFRA prohibits the government from substantially burdening “a per-

son’s exercise of religion” unless it “demonstrates” that the burden “is in 
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furtherance of a compelling governmental interest” and “is the least re-

strictive means of furthering that compelling governmental interest.” 42 

U.S.C. §2000bb-1(a), (b).  

Here, the government concedes that Plaintiffs’ religious beliefs are both 

sincere and substantially burdened by the Marine Corps’ grooming regu-

lations. Dkt.35 at 2 (PI Opp.). Thus, the only question before the Court on 

Plaintiffs’ RFRA claim is whether Defendants have a compelling interest 

in forcing Plaintiffs to abandon their religious beliefs and practices for 

their recruit training.  

A. The government failed to prove it has a compelling interest 

in forcing Plaintiffs to forgo their religious practice. 

To meet its burden of showing a compelling interest, the “most demand-

ing test known to constitutional law,” City of Boerne v. Flores, 521 U.S. 

507, 534 (1997), the government cannot simply cite “broadly formulated 

interes[ts]” that, at a high level of generality, seem compelling. Holt v. 

Hobbs, 574 U.S. 352, 362 (2015). RFRA demands a “‘more focused’ inquiry,” 

requiring the Marine Corps to satisfy the test with respect to “the particu-

lar claimant whose sincere exercise of religion is being substantially bur-

dened.” Gonzales v. O Centro, 546 U.S. 418, 420 (2006); A8; Holt, 574 U.S. 

at 363 (court must “look to the marginal interest in enforcing the chal-

lenged government action in that particular context”) (cleaned up). That 

is, the government must show it has a compelling interest in imposing its 

grooming requirement specifically on Plaintiffs during recruit training.  
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This rule applies even to critically important interests such as enforcing 

federal drug laws, O Centro, 546 U.S. at 433; prison safety, Holt, 574 U.S. 

at 362; and protecting personnel in federal buildings, Tagore v. United 

States, 735 F.3d 324, 330-31 (5th Cir. 2013). Under strict scrutiny, “so long 

as the government can achieve its interests in a manner that does not bur-

den religion, it must do so.” Fulton v. City of Philadelphia, 141 S.Ct. 1868, 

1881 (2021). 

Here, the government’s interests are fatally undermined by existing 

regulations that provide broad categorical and individualized exemptions 

allowing for substantial differences in appearance. For instance, Marines 

can wear visible tattoos, including on their face and neck with individual-

ized approval. Dkt.1-3. Female Marines can wear long hair in various hair-

styles. PI Opp.17. And male Marines with a medical exemption can per-

manently wear beards. Dkt.1-21; 1-20 (exemption process for Marines with 

pseudofolliculitis barbae).  

The presence of both categorical and individualized exceptions makes 

the existence of a compelling interest both more important (to prevent re-

ligious discrimination) and less likely. Fulton, 141 S.Ct. at 1877, 1879, 

1882 (exemptions both trigger strict scrutiny and “undermine[]” the gov-

ernment’s defense). As a unanimous Supreme Court explained, “a law can-

not be regarded as protecting an interest of the highest order when it 

leaves appreciable damage to that supposedly vital interest unprohibited.” 
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Church of the Lukumi v. City of Hialeah, 508 U.S. 520, 547 (1993) (cleaned 

up).  

In Fraternal Order of Police v. Newark, for example, the Third Circuit 

struck down a police department’s “no-beard” policy, concluding that its 

claimed need for uniformity was undermined when it allowed beards for 

medical reasons. 170 F.3d 359, 365 (3d Cir. 1999) (Alito, J.). The court ex-

plained that “the Department has made a value judgment that secular (i.e., 

medical) motivations for wearing a beard are important enough to over-

come its general interest in uniformity but that religious motivations are 

not.” Id. at 366; Potter v. District of Columbia, 558 F.3d 542, 547 (D.C. Cir. 

2009) (affirming summary judgment for Muslim firefighters because the 

government failed to “proffer[] evidence” that its “clean-shaven require-

ment [was] narrowly tailored to further the interest of protecting firefight-

ers”); Kennedy v. District of Columbia, 654 A.2d 847, 855 (D.C. 1994) (not-

ing that inconsistent enforcement undermined the fire department’s uni-

formity arguments regarding “esprit de corps”). Thus, if the government’s 

interest in a “uniform” clean-shaven appearance can, for instance, broadly 

allow an unlimited number of Marines to wear medical beards, then there 

cannot be a compelling need to reject religious beards.  

What’s more, Fulton concluded that Philadelphia’s “creation of a system 

of exceptions”—even where no exception had yet been granted—fatally 

“undermine[d] the City’s contention that its non-discrimination policies 

can brook no departures,” thus failing strict scrutiny. 141 S.Ct. at 1882. 
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Here, the exceptions are no mere possibility but are actually granted in the 

name of diversity, recruitment, and retention. Dkt.1-3; 1-24. That makes 

this case easier than Fulton. Allowing the religious beards and turbans at 

issue here would impair uniformity no more than individual tattoos, di-

verse hairstyles, or the natural diversity in height, build, skin color, and 

appearance that is inherent to every class of recruits. While uniformity 

certainly has a role, the Marine Corps would not exist without diverse re-

cruits. The exceptions that the Marine Corps carves out for other kinds of 

diversity reveal that its actual need is for a strong, uniformly committed 

team rather than Marines who appear identical.  

The Marine Corps’ position and regulations likewise indicate that its 

interests are not compelling. Here, the government admits that it will 

grant an accommodation to Plaintiffs after basic training, and its regula-

tions forbid removing that accommodation for any reason other than an 

“imminent threat to health and safety.” Dkt.1-13 ¶4d(2)(b). This means 

that the uniformity interest simply evaporates immediately after the first 

thirteen weeks of a Marine’s career, and can never thereafter be the basis 

for rescinding an accommodation. Ephemeral interests are rarely compel-

ling.  

Experience from other military branches confirms that no compelling 

interests exists. In McHugh, the court rejected the government’s same as-

sertions here, noting that observant Sikhs serving in the past had “earned 

commendations and outstanding reviews” from their peers and superiors 
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“notwithstanding the deviation from the uniformity.” 185 F.Supp.3d at 

228. The undisputed evidence showed that none of the “negative conse-

quences” predicted by the Army actually came about. Id. at 229. Rather, 

accommodated Sikhs achieved “exemplary service records” once they “had 

the chance to prove themselves.” Id. at 230. The court explained that even 

if a soldier’s failure to follow standards in some instances “might signal a 

rebellious streak or reflect a lack of impulse control or discipline,” applying 

that rationale to religious accommodations “fails to grapple with the fact 

that any deviation from the rules on [a religious observer’s] part flows from 

a very different source.” Id. at 227. The court thus found the Army’s gen-

eral interests in “[u]nit cohesion and morale,” “[g]ood order and discipline,” 

and “[i]ndividual and unit readiness” lacking. Id. at 223. Hundreds of ob-

servant Sikhs now serve with excellence in the Army and Air Force, both 

of which permit religious accommodations across the board. 

B. The government failed to prove that forcing Plaintiffs to  

violate their faith is the least-restrictive means. 

The government also cannot show that forcing Plaintiffs to violate their 

religious beliefs is the least-restrictive means of furthering its interests. 

This test is “exceptionally demanding,” Holt, 574 U.S. at 364, mandat-

ing that the Government “must” use “a less restrictive means” if one “is 

available for the Government to achieve its goals.” Id. at 365. Even when 

a compelling interest might exist generally, the government must “demon-

strat[e] that it has actually considered and rejected the efficacy of less re-

strictive measures.” Warsoldier v. Woodford, 418 F.3d 989, 999 (9th Cir. 
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2005). This requires an evidence-based “case-by-case” analysis that consid-

ers all available options, not “conjecture” or “speculation” about what 

“might” happen “in some future case.” Ramirez v. Collier, 142 S.Ct. 1264, 

1280 (2022); McHugh, 185 F.Supp.3d at 231 n.23 (finding that the military 

failed to pursue workable alternatives when it denied religious beard ac-

commodation for observant Sikh); Carter, 168 F.Supp.3d at 232 (similar). 

And, where there are exceptions to a scheme that the government insists 

is the least restrictive, those exceptions defeat the government’s insistence 

by “demonstrat[ing] that other, less-restrictive alternatives could exist.” 

McHugh, 185 F.Supp.3d at 232 n.25.  

Applying the standard here yields the same outcome as in Carter and 

McHugh: the government flunks the test. Numerous deviations from the 

ordinary “uniform” appearance are permissible within the Marine Corps 

without concern of breaking from the sense of unity. Dkt.1-3; Dkt.1-24; 

Dkt.1-23 at 1-12 through -17 & fig.1-3.  

Moreover, the policies of similarly situated entities confirm that the Ma-

rines have less-restrictive alternatives available. The Army and the Air 

Force both permit religious beards during initial training, as does the 

United States Military Academy.10 Navy regulations likewise state that 

observant Sikh sailors who are granted a religious accommodation for the 

turban “are not required to wear military headgear in addition to their 

 
10  See Rule 41(a)(1)(A) Notice of Voluntary Dismissal Without Prejudice, 

Chahal v. Seamands, No. 17-12656 (E.D. Mich. Aug. 24, 2017), ECF 13. 
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religious head covering if such military headgear would violate their sin-

cerely held religious beliefs.” Dkt.1-5 ¶5d(4)(a). The Marine Corps, there-

fore, at a minimum, carries a burden to show why these accommodations 

that have proven effective for other “well-run” branches of the military 

could not equally accommodate the Marine Corps’ needs. Holt, 574 U.S. at 

368 (state prison could not bar religious conduct other prisons safely al-

lowed); Ramirez, 142 S.Ct. at 1279-80 (rejecting narrow-tailoring argu-

ments that failed to distinguish other governments’ successful accommo-

dations). 

Militaries around the world accommodate servicemembers with reli-

gious headwear and beards, including in the United Kingdom, Canada, 

Australia, New Zealand, India, Israel, and the United Nations.11 Many 

other countries including Germany, Hungary, and other NATO members 

also allow beards for non-religious reasons without detracting from mis-

sion readiness. Dkt.16-7 ¶12. Canada’s former Minister of National De-

fence, Harjit Sajjan, is a bearded Sikh who previously served alongside 

U.S. forces in Afghanistan. Dkt.16-1 at 6. 

Plaintiffs are likely to succeed on the merits of their RFRA claim. 

 
11  See, e.g., Royal Navy, Chapter 38: Policy and Appearance, at §3827 (Ef-

fective Feb. 2019), https://perma.cc/T7WC-Y5MZ; Canadian Armed 

Forces, Dress Instructions: Religious and Spiritual Consideration on 

Dress, Government of Canada (Aug. 8, 2022), https://bit.ly/3dyufOx; The 

Australian Army, Army Dress Manual, Dep’t of Defence (Effective Dec. 20, 

2019), https://bit.ly/3S9mPjI; see also Compl. ¶53; Dkt.16-1 at 5-6 & n.6. 
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II. Plaintiffs are likely to succeed on their Free Exercise claims. 

Government action that burdens religious exercise is subject to strict 

scrutiny if it is “not neutral or not of general application.” Lukumi, 508 

U.S. at 546. “A law … lacks general applicability if it prohibits religious 

conduct while permitting secular conduct that undermines the govern-

ment’s asserted interests in a similar way.” Fulton, 141 S.Ct. at 1877.  

Here, the permitted deviations from uniformity—including deviations 

that allow alternate hairstyles, permanent beard accommodations for 

medical reasons, and tattoos in all circumstances—pose the exact same 

risks to the government’s alleged interests, thus treating “comparable sec-

ular activit[ies] more favorably than religious exercise.” Tandon v. New-

som, 141 S.Ct. 1294, 1296 (2021). Indeed, the Supreme Court has held that 

the mere existence of the discretion to grant exemptions, no matter 

“whether any exceptions have been given,” triggers strict scrutiny. Fulton, 

141 S.Ct. at 1879.  

Marines are diverse. Some are tall, some are compact.12 Some are men, 

some women. Some are dark, some tan, some fair. Some are bald, some 

bearded, some mustached, some long-haired. Some have blonde hair, some 

brown, some black or gray. Some wear glasses, some prosthetics, some tat-

 
12  Marines can vary in stature from 4-foot-8-inches and 85 pounds to 6-

foot-10-inches and 263 pounds. See USMC Body Composition Program 

Standards, U.S. Marine Corps, https://perma.cc/L8NH-XTPZ.  
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toos. All are united by a drive to faithfully and effectively serve their coun-

try and their fellow Marines. Refusing to accommodate Sikhs who undis-

putedly share that same drive and ability to serve while granting uni-

formity exceptions for other reasons impermissibly “impose[s] special dis-

abilities on the basis of … religious status.” Lukumi, 508 U.S. at 533. This 

requires scrutiny that the government cannot pass. 

III. The remaining factors require granting preliminary injunc-

tive relief. 

By forgoing any analysis of likelihood of success on the merits, the dis-

trict court ignored the well-established principle that “[i]n First Amend-

ment cases, the likelihood of success ‘will often be the determinative fac-

tor’” since preventing constitutional injuries tends to satisfy the other fac-

tors. Pursuing Am.’s Greatness v. FEC, 831 F.3d 500, 511 (D.C. Cir. 2016); 

see also Roman Catholic Archbishop of Wash. v. Bowser, 531 F.Supp.3d 22, 

46 (D.D.C. 2021) (same for RFRA). That is true here, where both factors 

support Plaintiffs’ claim for injunctive relief.  

A. Plaintiffs are suffering irreparable harm. 

Government action unconstitutionally burdening religious exercise con-

stitutes irreparable harm per se. The district court ignored entirely the ir-

reparable harm of forcing Plaintiffs to continue choosing between aban-

doning their religious beliefs and serving their country.  

The Supreme Court and this Court have held that restrictions on reli-

gious exercise “cause irreparable harm” and that “‘the loss of First Amend-

USCA Case #22-5234      Document #1965919            Filed: 09/23/2022      Page 23 of 51



18 

ment freedoms, for even minimal periods of time, unquestionably consti-

tutes irreparable injury.” Roman Catholic Diocese of Brooklyn v. Cuomo, 

141 S.Ct. 63, 67 (2020); cf. Chaplaincy of Full Gospel Churches v. England, 

454 F.3d 290, 303 (D.C. Cir. 2006) (Establishment Clause violation “is suf-

ficient, without more, to satisfy the irreparable harm prong”).  

Here, Plaintiffs are fully qualified to serve as Marines, Compl. ¶¶138-

39, 157-58, 186-88, but cannot commence recruit training only because 

they refuse to violate their religious convictions. This immediate, ongoing 

injury alone demonstrates irreparable harm. 

Moreover, Plaintiffs are subject to the First Amendment harm of dis-

criminatory religious targeting. In Bonnette v. D.C. Court of Appeals, 796 

F.Supp.2d 164 (D.D.C. 2011), the blind plaintiff sought an accommodation 

for the Multistate Bar Examination. The court held that “forcing Plaintiff 

to take the MBE under discriminatory conditions is itself a form of irrepa-

rable injury.” Id. at 187; accord Carter, 168 F.Supp.3d at 233 (“[B]eing sub-

jected to discrimination is by itself an irreparable harm.”).  

B. The balance of harms and public interest favor Plaintiffs. 

Plaintiffs meet the merged balance-of-harms/public-interest factors. 

“[T]here is always a strong public interest in the exercise” of First Amend-

ment rights. Pursuing Am., 831 F.3d at 511. And while the government 

“has a legitimate interest” in recruit training, the “Constitution … does not 
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permit it to prioritize any policy goal” over the First Amendment, and “en-

forcement of an unconstitutional law is always contrary to the public in-

terest.” Karem, 960 F.3d at 668.  

Yet the district court—relying on a single declaration from the govern-

ment— held that it need not address likelihood of success on the merits or 

irreparable harm, because “the balance of equities and consideration of the 

overall public interest do not support” undertaking national security risks. 

A12-13. Its sole authority was Winter v. National Resources Defense Coun-

cil, 555 U.S. 7, 24, 26, 31 (2008).  

But neither side of the balancing in Winter applies here. First, on the 

plaintiffs’ side of the ledger, the “ultimate legal claim” in Winter was over 

preparing an environmental impact statement, and the “most serious pos-

sible injury” was speculative harm to “an unknown number of marine 

mammals” from Navy training exercises. 555 U.S. at 26, 32-33 (noting that 

no such harm had never occurred in previous 40 years of training). But 

here, Plaintiffs are suffering ongoing, concrete, and irreparable harm to 

their constitutional rights, which is “always contrary to the public inter-

est.” Karem, 960 F.3d at 668.  

Second, the government interests at stake in Winter were much 

stronger. There, the plaintiffs sought to block the “only way” that the Navy 

could “conduct realistic training exercises” necessary to “neutralize the 

threat posed by enemy submarines.” 555 U.S. at 33. But here, the govern-

ment admits it grants for secular reasons the exact same accommodations 
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that Plaintiffs seek, that other branches of the military regularly provide 

the same accommodations during training, and that the Marine Corps will 

likewise grant the requested accommodations after training. Simply put, 

one of these alleged threats to national security is not like the other. 

Indeed, beyond the conclusory assertion of a single military officer, the 

government has provided zero evidence to show any connection between 

uniformity and national security. But, as shown above, the government’s 

“mere say-so,” even over significant “security concerns,” is insufficient. 

Holt, 574 U.S. at 369. “[C]oncerns of national security … do not warrant 

abdication of the judicial role,” Holder v. Humanitarian Law Project, 561 

U.S. 1, 34 (2010), and that role forbids courts from giving the government 

“a degree of deference that is tantamount to unquestioning acceptance.” 

Holt, 574 U.S. at 364-65. But, on the record here, with the substantial ex-

ceptions given for secular deviations from uniformity, Defendants are es-

sentially “ask[ing] that [courts] simply defer to their determination.” 

Ramirez, 142 S.Ct. at 1279. “That is not enough under [RFRA].” Id. 

And for good reason: the military often claims that national security or 

mission-accomplishment requires rejecting religious accommodations, 

only for those claims to prove hollow. For instance, in McHugh, the Army 

denied religious accommodations to Sikhs on the grounds that deviating 

from uniformity would undermine “critical interests” such as “mission ac-

complishment,” “unit cohesion,” and “readiness.” 185 F.Supp.3d at 212. 

This Court disagreed. Id. at 232. In Di Liscia v. Austin, after the Navy 
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abruptly ordered a Jewish sailor at sea to shave due to claimed “unaccepta-

ble risk to … mission accomplishment,” Compl. Ex. D at 3, No. 21-1047 

(ECF 1-4), it quickly reversed itself once a lawsuit was filed. Id. at ECF 10. 

And in Goldman v. Weinberger, after the Supreme Court deferred to the 

Air Force’s argument that banning yarmulkes was “essential” to mission 

accomplishment, 475 U.S. at 507-08; U.S. Br. at 2-5, 475 U.S. 503 (1986) 

(No. 84-1097), Congress promptly disagreed, and in the thirty-five years 

that have followed, the sky has not fallen. 10 U.S.C. § 774(a) (providing 

that servicemembers “may wear an item of religious apparel while wearing 

the uniform”). And in later enacting RFRA, Congress further “ma[de] clear 

that it is the obligation of the courts to consider whether exceptions are 

required under the test set forth by Congress,” O Centro, 546 U.S. at 434, 

and not under Goldman-style deference. S. Rep. No. 103-111, at 12 (1993); 

H.R. Rep. No. 103-88 (1993). In each of these situations, the military’s 

claimed harms never materialized. This is precisely why courts must test 

the government’s claims under RFRA. 

What’s more, the asserted need for uniformity is irreconcilable with the 

mandate of the Commander-in-Chief that “an inclusive military strength-

ens our national security.” Exec. Order No. 14,004, 86 Fed.Reg. 7471 (Jan. 

25, 2021). The Marine Corps itself has recognized that “[s]piritual readi-

ness is a force multiplier” because it promotes “courage” to do what is right 

“no matter what the cost.” The Commander’s Handbook for Religious Min-

istry Support, U.S. Marine Corps, MCRP 3-30D.4 at 1-4 (May 2, 2016), 
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https://perma.cc/BUM3-GPR6. And comparing the Marine Corps’ treat-

ment of Plaintiffs to other uniformity interests belies any threat to na-

tional security. As Defendant LtGen Ottignon recently explained, “[w]ith-

out having individuals with different backgrounds, we have the tendency 

to engage in ‘group think.’” 24F

13 To seek out racial and ethnic diversity yet 

exclude religious diversity—particularly when Sikh servicemembers also 

identify as ethnically diverse—undercuts these asserted goals. See also 

National Defense Authorization Act for Fiscal Year 2020, H.R. 2500, 116th 

Cong. § 530B (2019) (guaranteeing “equality of treatment and opportunity 

for all persons in the armed forces, without regard to … religion.”). Accom-

modating Plaintiffs advances religious diversity and removes a significant 

barrier to entry for them to serve their country without compromising their 

core religious beliefs. The government’s own statements and actions thus 

show that the balance of harms and public interest favor Plaintiffs. 

IV. In the alternative, the appeal should be expedited.  

Expedited consideration is appropriate under D.C. Cir. Rule 47.2. It is 

further warranted here because Plaintiffs have shown that “delay will 

cause irreparable injury and that the decision under review is subject to 

substantial challenge.” D.C. Circuit Handbook § VIII.B at 34 (Mar. 16, 

 
13 LtGen David Ottignon & BGen Jason Woodworth, Diversity, Equity & 

Inclusion: Why this is important to the Corps as a warfighting organiza-

tion, Marine Corps Gazette at 41 (July 2021), https://perma.cc/9S26-

ZQDL. 
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2021). Plaintiffs thus ask, in the alternative, that this Court set the follow-

ing merits briefing deadlines: 

Plaintiffs’ opening brief:    October 7;  

Defendants’ response brief:   October 21;  

Plaintiffs’ reply:       October 28; 

Argument scheduled:     Mid-November.  

This would allow the Court to issue a decision by mid-December and allow 

Plaintiffs to either commence recruit training in early 2023 or promptly 

seek further relief before Plaintiff Chahal (perhaps with others) is forced 

to abandon his plan to serve as a Marine.  

CONCLUSION 

For the foregoing reasons, Plaintiffs respectfully urge the Court to grant 

their motion for an injunction pending appeal. 
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CERTIFICATE OF COMPLIANCE 

This motion complies with the requirements of Fed. R. App. P. 27(d) and 

Circuit Rule 27(d)(D) because it has 5,164 words.  

This motion also complies with the typeface requirements of Fed. R. 

App. P. 32(a)(5) and the type-style requirements of Fed. R. App. P. 32(a)(6) 

because this motion has been prepared in a proportionally spaced typeface 

using Microsoft Word in 14-point Century Schoolbook font.  

  

 /s/ Eric S. Baxter     

  Eric S. Baxter    
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CERTIFICATE OF SERVICE 

I hereby certify that on September 23, 2022, the foregoing motion was 

filed electronically with the Clerk of the Court for the United States Court 

of Appeals for the District of Columbia Circuit through the Court’s 

CM/ECF system. I certify that all participants in the case who are regis-

tered CM/ECF users will be served by the appellate CM/ECF system and 

that a PDF copy of this motion will be emailed to opposing counsel imme-

diately after it is filed.  

 /s/ Eric S. Baxter     

  Eric S. Baxter    
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CERTIFICATE AS TO PARTIES, RULINGS,  

AND RELATED CASES 

Pursuant to Circuit Rule 27(a)(4), counsel of record certify as follows: 

A. PARTIES 

1. The following are parties in this Court: 

a. Plaintiffs-Appellants: 

i. Jaskirat Singh 

ii. Aekash Singh 

iii. Milaap Singh Chahal 

b. Defendants-Appellees: 

i. David H. Berger, Commandant of the Marine Corps 

ii. Lloyd James Austin III, Secretary of Defense 

iii. U.S. Department of Defense 

iv. Carlos Del Toro, Secretary of the Navy 

v. U.S. Department of the Navy 

vi. Eric M. Smith, Assistant Commandant of the Marine 

Corps 

vii. David A. Ottignon, Deputy Commandant of Manpower and 

Reserve Affairs, U.S. Marine Corps 

B. RULINGS UNDER REVIEW 

Plaintiffs challenge the Marine Corps’ decision denying them a religious 

accommodation for their unshorn hair, beards, turbans, and other articles 

of faith during the thirteen-week period of their new recruit training. 

C. RELATED CASES 

The following related cases have been litigated in the district court be-

low: 

• Di Liscia v. Austin, No. 21-1047 (D.D.C.) (currently pending) 

• Singh v. Carter, No. 16-399 (D.D.C.) (closed) 
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• Singh v. McConville, No. 16-581 (D.C.C.) (closed) 

• Singh v. McHugh, No. 14-1906 (D.D.C.) (closed) 

 

 /s/ Eric S. Baxter     

  Eric S. Baxter  
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA

SUKHBIR SINGH TOOR, et al., )
)

Plaintiffs, )
)

v. ) Civil Case No. 22-1004 (RJL)
)

DAVID H. BERGER, et al., )
)

Defendants. )

MEMORANDUM OPINION 
(August ay, 2022) [Dkt. #16]

Plaintiffs, one United States Marine Corps (“Marines” or “Marine Corps”) Captain 

and three qualified Marines recruits, seek religious accommodations from the Marine 

Corps. Devout Sikhs, plaintiffs claim that they are obligated by their faith to maintain an 

unshorn beard and hair, to wear a turban, and to wear other religious articles—practices 

that conflict with the Marine Corps’ uniform and grooming policies, in particular for those 

recruits undergoing basic training (i.e., boot camp). After the Marine Corps granted in part 

and denied in part plaintiffs’ individual requests for religious accommodations, plaintiffs 

filed this action alleging that the failure to accommodate their religious beliefs and exercise 

violates the Religious Freedom Restoration Act (“RFRA”), 42 U.S.C. § 2000bb et seq., 

and the First and Fifth Amendments to the U.S. Constitution. The three recruits now move 

for preliminary relief to “prevent[] the Marine Corps from enforcing its uniform and 

grooming policy as to their religious articles of faith” so that they may enter basic training 

1

A1
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while maintaining their religious practice. Pls.’ Memo, in Support of Application for 

Prelim. Inj. (“P.L Memo.”) [Dkt. #16-1] at 2.

Because plaintiffs have failed to show that the balance of the equities and the public 

interest support the extraordinary remedy of a preliminary injunction, plaintiffs’ Motion 

for a Preliminary Injunction is hereby DENIED.

BACKGROUND

A. Factual Background

Plaintiffs Sukhbir Singh Toor, Milaap Singh Chahal, Jaskirat Singh, and Aekash 

Singh wish to serve as Marines “without having to abandon their faith as devout Sikh 

Americans.” Complaint (“Compl.”) [Dkt. #1] at ^[ 1. According to plaintiffs, Sikhism is a 

monotheistic religion that originated in the Punjab region of South Asia and believes in 

“one God that is all loving, all pervading, and eternal” and whose “love is obtained through 

grace and sought by service to mankind.” Compl. 73, 76. “Sikhs wear external articles 

of faith to bind them to the beliefs of the religion,” including unshorn hair [kesh), “a small 

wooden comb” (kanga), “an iron or steel bracelet” (kara), “a special, boxer-style 

undershort” (kaccherd), and “a small knife” (kirpan). Compl. 78-79. “[R]emoval of 

hair from the body” is “one of four major taboos”—a list which also includes adultery. 

Compl. 182. Each of the four plaintiffs claims that he is obligated by his faith to maintain 

an unshorn beard and hair, to wear a turban, and to wear other religious articles. See 

generally Compl. 234; see also Compl. 94, 96 (Captain Toor); 125 (Chahal); 152— 

53 (Jaskirat Singh); 171, 174, 176 (Aekash Singh).

2

A2

USCA Case #22-5234      Document #1965919            Filed: 09/23/2022      Page 38 of 51



Case l:22-cv-01004-RJL Document 45 Filed 08/24/22 Page 3 of 13

Plaintiff Toor has served in the Marine Corps since 2017 and is currently a Captain. 

Compl. 18-19. After seeking and receiving, in part, a religious accommodation 

allowing him to wear a beard and turban, Captain Toor has twice appealed the Marines’ 

decision, which currently prevents him from maintaining his beard “when deployed and 

receiving hostile-fire or imminent-danger pay.” Compl. 18, 23-25.

The remaining three plaintiffs are prospective Marines who are “qualified applicants 

for accession into the Marine Corps through the Delayed Entry Program,” which allows 

recruits to postpone training for a specified period. Compl. 27, 29. “They are fully 

qualified to begin recruit training, having passed the Initial Strength Test and the Armed 

Service Vocational Aptitude Battery (ASVAB) test and having been accepted into the 

Marine Corps pending resolution of their request for a religious accommodation.” Compl.

28. Each recruit has sought a similar religious accommodation to maintain his unshorn 

hair and beard, to wear a turban, and to carry other religious articles. See Compl. 31- 

37. After the Marine Corps denied the three recruits any accommodation during recruit or 

basic training, they appealed the decisions. See id. Although each of the three recruits is 

qualified to begin recruit training, plaintiff Aekash Singh’s passage of the entrance exam 

will expire in September 2022 (Compl. 205); plaintiff Jaskirat Singh’s passage will expire 

in October 2022 (Joint Status Report [Dkt. #19]); and plaintiff Milaap Singh Chahal’s 

passage will expire in June 2023 (Compl. 149).

B. Procedural Background

Seeking declaratory and injunctive relief and nominal and compensatory damages, 

Captain Toor and the three recruits sued the U.S. Department of Defense and its Secretary,

3

A3
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the U.S. Department of the Navy and its Secretary, the Commandant and Assistant 

Commandant of the Marine Corps, and the Deputy Commandant of Manpower and 

Reserve Affairs (collectively, “defendants” or “Marines” or “Marine Corps”). See 

generally Compl. They allege that the Marine Corps’ failure to accommodate their 

religious beliefs and exercise (1) violates RFRA; (2) burdens plaintiffs’ religious exercise 

in violation of the First Amendment to the U.S. Constitution; (3) intentionally 

discriminates against plaintiffs because of their religious exercise in violation of the First 

Amendment; (4) violates the Free Speech Clause of the First Amendment by prohibiting 

plaintiffs from expressing their faith; (5) violates plaintiffs’ fundamental right to free 

exercise of religion in violation of the Fifth Amendment to the U.S. Constitution; 

(6) discriminates against plaintiffs in violation of the Equal Protection Clause of the Fifth 

Amendment; and (7) impairs plaintiffs’ property and liberty interests in violation of the 

Fifth Amendment. See Compl. 233-92.

The three recruits, Milaap Singh Chahal, Jaskirat Singh, and Aekash Singh, now 

“move for a preliminary injunction for the pendency of this lawsuit” to “prevent[] 

[d]efendants from forcing them to violate their sincere religious beliefs ... in order to 

commence their basic training.”1 Pls.’ Mot. for Prelim. Inj. (“P.I. Mot.”) [Dkt. #16] at 1.

1 Because Captain Toor has already completed basic training, he does not request preliminary relief. 
Accordingly, “plaintiffs” refers only to the three recruits for the remainder of this Memorandum Opinion. 
See P.I. Memo, at 1 n.l.
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LEGAL STANDARD

“A preliminary injunction is an extraordinary remedy never awarded as of right.” 

Winter v. Natural Res. Def. Council, Inc., 555 U.S. 7, 24 (2008). A plaintiff seeking a 

preliminary injunction must show that (1) “he is likely to succeed on the merits”; (2) “he 

is likely to suffer irreparable harm in the absence of preliminary relief’; (3) “the balance 

of equities tips in his favor”; and (4) “an injunction is in the public interest.” Id. at 20. The 

court “must balance the competing claims of injury and must consider the effect on each 

party of the granting or withholding of the requested relief.” Id. at 24 (citation and 

quotation marks omitted). Where, as here, “‘the Government is the opposing party,’” “the 

balance of equities and public interest[] factors ... ‘merge.’” Karem v. Trump, 960 F.3d 

656, 668 (D.C. Cir. 2020) (quoting Nken v. Holder, 556 U.S. 418, 435 (2009)).

ANALYSIS

Plaintiffs ask this Court to enjoin the Marine Corps from enforcing their uniform 

and grooming policies against plaintiffs during recruit training while their suit proceeds. 

In their view, they are “entitled to a preliminary injunction allowing them to maintain their 

hair, beards, and religious articles (including the turban)” while in recruit training because 

“(a]ll four factors ... line up in their favor.” P.I. Memo, at 18. Defendants disagree, 

arguing that the Court should deny plaintiffs’ request for “mandatory preliminary 

injunctive relief altering the status quo” because every factor weighs against plaintiffs. 

Defs.’ Memo, in Opp. to Pls.’ Mot. for Prelim. Inj. (“Opp.”) [Dkt. #35] at 8.

5
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A. Likelihood of Success on the Merits and Irreparable Harm

Plaintiffs argue that they are likely to succeed on their RFRA, Free Exercise, and 

Equal Protection claims. See generally P.I. Memo, at 20-35. And, they explain, their 

showing on the first factor also satisfies the irreparable-harm prong because the loss of 

First Amendment freedoms and rights provided by RFRA constitutes irreparable injury. 

P.I. Memo, at 36-37. Not surprisingly, defendants disagree on both counts. See generally 

Opp. at 8-26.

RFRA. The Religious Freedom Restoration Act provides that the “Government 

shall not substantially burden a person’s exercise of religion even if the burden results from 

a rule of general applicability.” 42 U.S.C. § 2000bb-l(a). “If the Government substantially 

burdens a person’s exercise of religion, under the Act that person is entitled to an exemption 

from the rule unless the Government ‘demonstrates that application of the burden to the 

person—(1) is in furtherance of a compelling governmental interest; and (2) is the least 

restrictive means of furthering that compelling governmental interest.’” Burwell v. Hobby 

Lobby Stores, Inc., 573 U.S. 682, 694-95 (2014) (quoting 42 U.S.C. § 2000bb-l(b)). 

RFRA applies to the Federal Government and its agencies, see Hobby Lobby, 573 U.S. at 

695, including the military, see 42 U.S.C. § 2000bb-2(l) (defining “government” to include 

any “branch, department, agency, instrumentality, and official... of the United States”). 

Under RFRA, the “Government bears the burden of proof on the ultimate question of... 

constitutionality,” such that the plaintiffs at the preliminary-injunction stage “must be 

deemed likely to prevail unless the Government has shown that respondents’ proposed less 

restrictive alternatives are less effective than” enforcing the challenged policy. Gonzales

6
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v. O Centro Espirita Beneficente Uniao do Vegetal, 546 U.S. 418, 429 (2006) (internal 

quotation marks omitted). The statute requires courts to look “beyond broadly formulated 

interests” and “scrutinize^ the asserted harm of granting specific exemptions to particular 

religious claimants.” O Centro, 546 U.S. at 431.

Free Exercise. The First Amendment provides that “Congress shall make no law 

respecting an establishment of religion, or prohibiting the free exercise thereof^.]” U.S. 

Const. Amend. I. “[L]aws incidentally burdening religion are ordinarily not subject to 

strict scrutiny under the Free Exercise Clause so long as they are neutral and generally 

applicable.” Fulton v. City of Philadelphia, 141 S. Ct. 1868, 1876 (2021). But a law that 

does “not meet the requirement of being neutral and generally applicable” must satisfy 

strict scrutiny. Fulton, 141 S. Ct. at 1877 (citing Church of the Lukumi Babalu Aye, Inc. 

v. City of Hialeah, 508 U.S. 520, 531-32 (1993)). The “Government fails to act neutrally 

when it proceeds in a manner intolerant of religious beliefs or restricts practices because of 

their religious nature.” Fulton, 141 S. Ct. at 1877 (citing Masterpiece Cakeshop, Ltd. v. 

Colo. Civil Rights Comm’n, 138 S. Ct. 1719, 1730-32 (2018)). And “[a] law is not 

generally applicable if it ‘invite[s]’ the government to consider the particular reasons for a 

person’s conduct by providing ‘a mechanism for individualized exemptions’” or “if it 

prohibits religious conduct while permitting secular conduct that undermines the 

government’s asserted interests in a similar way.” Fulton, 141 S. Ct. at 1877 (quoting 

Empl. Div., Dep’t of Human Res. of Ore. v. Smith, 494 U.S. 872, 884 (1990)); see also 

Trinity Lutheran Church of Columbia, Inc. v. Comer, 137 S. Ct. 2012, 2022 (2017) (“As 

the Court put it more than 50 years ago, ‘ [i]t is too late in the day to doubt that the liberties 
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of religion and expression may be infringed by the denial of or placing of conditions upon 

a benefit or privilege.’” (quoting Sherbert v. Verner, 374 U.S. 398, 404 (1963))).

If a law triggers strict scrutiny, it “can survive ... only if it advances ‘interests of the 

highest order’ and is narrowly tailored to achieve those interests.” Fulton, 141 S. Ct. at 

1881 (quoting Lukumi, 508 U.S. at 546). To evaluate whether the government has a 

compelling interest, the court asks “not whether the [government] has a compelling interest 

in enforcing its ... policies generally, but whether it has such an interest in denying an 

exception to [the plaintiff].” Fulton, 141 S. Ct. at 1881.

Equal Protection. The Due Process Clause of the Fifth Amendment prohibits the 

federal government from “denying to any person the equal protection of the laws.” United 

States v. Windsor, 570 U.S. 744, 774 (2013). If a restriction “disadvantage^] a suspect 

class or impinge[s] on the exercise of a fundamental right,” it is “subject to strict scrutiny.” 

Davis v. District of Columbia, 158 F.3d 1342, 1345 (D.C. Cir. 1998). If a classification 

“do[es] neither,” it is “subject only to review for rationality.” Id. “[T]he free exercise of 

religion is a fundamental constitutional right.” Johnson v. Robison, 415 U.S. 361, 375 n. 14 

(1974).

“The loss of First Amendment ‘freedoms, for even minimal periods of time, 

unquestionably constitutes irreparable injury.’” Pursuing America’s Greatness v. Fed’I 

Election Comm'n, 831 F.3d 500, 511 (D.C. Cir. 2016) (quoting Mills v. District of 

Columbia, 571 F.3d 1304, 1312 (D.C. Cir. 2009)); see also Roman Catholic Diocese of 

Brooklyn v. Cuomo, 141 S. Ct. 63, 67 (2020) (same). “[T]he same is true of rights afforded 

under the RFRA, which covers the same types of rights as those protected under the Free

8
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Exercise Clause.” Tyndale House Publishers, Inc. v. Sebelius, 904 F. Supp. 2d 106, 129 

(D.D.C. 2012). A showing of likelihood of success on the merits of a RFRA claim thus 

also demonstrates sufficiently “that [plaintiffs] will be irreparably injured absent injunctive 

relief.” Roman Catholic Archbishop of Wash. v. Bowser, 531 F. Supp. 3d 22, 46 (D.D.C. 

2021); see also Capitol Hill Baptist Church v. Bowser, 496 F. Supp. 3d 284, 301 (D.D.C. 

2020) (“The conclusion that [plaintiff] is likely to succeed on the merits of its RERA claim 

therefore also suffices to show that the Church will be irreparably harmed without 

injunctive relief.”).

& & w

Each of plaintiffs’ claims under RFRA and the Constitution undoubtedly presents 

questions of great complexity and immense importance to both plaintiffs and defendants. 

On the one hand, plaintiffs assert that they are sincerely compelled “to observe Sikh 

religious practice,” a belief that defendants’ policies “substantially] burden” by putting 

plaintiffs “to the choice of giving up their religious beliefs or giving up the opportunity to 

serve in the Marine Corps altogether” despite being recruits fully qualified to begin their 

basic training. P.I. Memo, at 21, 23. Indeed, defendants “do[] not contest for purposes of 

this motion that [p]laintiffs’ request is rooted in sincerely held religious beliefs and that 

conforming to the discipline of uniformity during recruit training will burden those 

beliefs.” Opp. at 2. On the other hand, the Marine Corps has outlined its interests in 

“mission accomplishment, unit cohesion, and good order and discipline,” each of which 

“depend[s] on the shared identity as ‘Marines’ that is forged in basic training.” Opp. at 9.

9
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And, of course, the broader need to protect national security—a goal in which the Marine 

Corps plays a unique role—is readily apparent.

Addressing the merits of these claims—perhaps most importantly, determining 

whether defendants have demonstrated that their policies are the least restrictive means of 

furthering a compelling governmental interest—will require further litigation and rigorous 

consideration, to say the least.2 But, as explained below, I need not address these 

arguments now. Even if plaintiffs have shown a likelihood of success on the merits and 

irreparable injury, any such showing would be defeated by the remaining factors. Indeed, 

consideration of the public interest alone requires denial of plaintiffs’ requested injunctive 

relief at this preliminary stage. How so?

2 Given the importance of the issues at stake, the Court expects the parties to submit within 10 days of the 
filing of this Memorandum Opinion a joint proposal for future proceedings to continue this litigation in an 
efficient and accelerated manner.

B. Balance of Equities and Public Interest

Here, “the [defendants’] harm and the public interest are one and the same, because 

the government’s interest is the public interest.” Pursuing America’s Greatness, 831 F.3d 

at 511; see also Nken, 556 U.S. at 435. Broadly, “enforcement of an unconstitutional law 

is always contrary to the public interest.” Gordon v. Holder, 721 F.3d 638, 653 (D.C. Cir. 

2013). But, of course, there also exists a “public interest in national defense” that is rooted 

in the military’s ability to conduct its training. Winter, 555 U.S. at 24.

To say the least, the Marine Corps is “the chief expeditionary force of the United 

States military, tasked with moving quickly to meet the Nation’s security needs in 

10
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dangerous and contingent environments.” Opp. at 1. In defendants’ view, “a strict 

discipline of uniformity” is “one essential measure for accomplishing the [Marine] Corps’ 

training project,” during which recruits are “strip[ped] ... of their individuality and civilian 

identity[.]” Opp. at 1. United States Marine Corps Colonel Adam L. Jeppe, who serves as 

the Branch Head of the Manpower Military Policy Branch at the Marine Corps’ 

headquarters in Quantico, Virginia, stated that “[t]he mission of U.S. Marine Corps recruit 

training is to transform civilians into U.S. Marines through a thorough indoctrination into 

Marine Corps history, customs and traditions, and by imbuing them with the mental, moral 

and physical foundation necessary for successful service to [Marine] Corps and country.” 

Deci, of Adam L. Jeppe, Ex. A to Defs.’ Memo, in Opp. to Pls.’ Mot. for Prelim. Inj. 

(“Jeppe Deci.”) [Dkt. #35-1] at 9. “[E]ach recruit,” Colonel Jeppe described, “is stripped 

of their individuality in order to provide the necessary foundation to be a U.S. Marine and 

function as a team.” Jeppe Deci, at 10. The “uniform” and “grooming standards and 

conduct” are some of the “tools” used “to instill and maintain this team mindset.” Jeppe 

Deel, at 10-11. And, Colonel Jeppe explained, “[t]his uniformity is vital to the recruit 

transformation process and an essential building block of the esprit de corps and dedication 

that is the hallmark of the Marine Corps.” Jeppe Deci, at 11. Specifically, “uniformity 

assists the Marine Corps in making Marines because it facilitates the formation of a team 

mentality, willingness to sacrifice, and an initial inculcation of good order and discipline 

amongst recruits.” Jeppe Deci, at 11.

Colonel Jeppe further stated that “uniformity is a tried and proven Marine Corps 

training method that fosters the psychological transformation from individual to Marine.”

11
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Jeppe Deel, at 11. His declaration outlines the Marine Corps’ interest in mission 

accomplishment, which requires successful training that transforms recruits into Marines. 

The Marines have thus “credibly alleged” that “training in [the] manner” that would be 

required by the requested injunction will “pose a serious threat to national security” by 

disrupting defendants’ well-established method of transforming recruits through the 

discipline of uniformity. See Winter, 555 U.S. at 33.

Ensuring successful training and mission accomplishment and protecting national 

security must be weighed against plaintiffs’ asserted interests. There is a “vital public 

interest in safeguarding religious freedoms protected by the Constitution and by statutes 

enacted by Congress.” Roman Catholic Archbishop of Wash., 531 F. Supp. 3d at 47. Here, 

plaintiffs contend that defendants’ policy presents “a coercive choice to abandon either 

their religious beliefs or the ability to serve their country as Marines” in violation of the 

U.S. Constitution and RFRA. P.I. Memo, at 2. And plaintiffs also argue that excluding 

Sikh Americans from the Marine Corps contravenes defendants’ stated “strategic objective 

of building a diverse force to meet a peer threat.” P.I. Memo, at 39 (quoting LtGen David 

Ottignon & BGen Jason Woodworth, Diversity, Equity & Inclusion: Why This is Important 

to the Corps as a Warfighting Organization, https://perma.ee/9S26-ZQDL).

In this case, however, I find that “the balance of equities and consideration of the 

overall public interest” favor defendants’ position. See Winter, 555 U.S. at 26. To be sure, 

“military interests do not always trump other considerations.” Id. at 26. But at this 

preliminary stage—where plaintiffs’ requested relief would require the military to conduct 

basic training in a manner that it credibly alleges will “compromise[]” the Marine Corps’ 
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“national defense mission,” Opp. at 27—the public interest clearly favors the defendants. 

Indeed, given “the burden the preliminary injunction would impose on the [Marine Corps’] 

ability to conduct... training exercises” in the military’s curated manner, awarding an 

injunction at this early stage would pose a “documented risk to national security.” Winter, 

555 U.S. at 24,31 n. 5. A risk that the balance of equities and public interest do not support!

CONCLUSION

For all the foregoing reasons, plaintiffs’ [Dkt. #16] Motion for Preliminary 

Injunction is hereby DENIED. An order consistent with this decision accompanies this 

Memorandum Opinion. _
X S' ♦ 4

RICHARD J. 
United States
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