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COMMONWEALTH OF MASSACHUSETTS

NORFOLK, ss.

CLAIRE FITZMAURICE & others¹

vs.

THE CITY OF QUINCY & another2

SUPERIOR COURT

CIVIL ACTION

NO. 2582-0576

MEMORANDUM OF DECISION AND ORDER ON PLAINTIFFS’ MOTION FOR

PRELIMINARY INJUNCTION AND DEFENDANTS’ MOTION TO DISMISS

In 1779, John Adams completed the Massachusetts Constitution. Article 3 of the

Declaration of Rights, as amended, provides that "all religious sects and denominations,

demeaning themselves peaceably, and as good citizens of the commonwealth, shall be equally

under the protection of the law; and no subordination of any one sect or denomination to another

shall ever be established by law." Nearly 250 years later, less than a half mile away from where

John Adams has been laid to rest, the City of Quincy has decided to install two ten-foot bronze

statues of Catholic saints on the façade of its newly built public safety building. In this lawsuit,

fifteen residents and taxpayers of Quincy, challenge this action of the City of Quincy and its

mayor, Thomas P. Koch, asserting it violates Article 3 of the Declaration of Rights.

Before the Court is Plaintiffs' Motion for Preliminary Injunction, seeking an order

enjoining Defendants from installing the statues until the Court issues a final ruling on the

merits, and Defendants' Motion to Dismiss the complaint pursuant to Mass. R. Civ. P. 12(b)(6).

For the following reasons, Defendants' Motion to Dismiss is DENIED, and Plaintiffs' Motion

for Preliminary Injunction is ALLOWED

GLERK OFTHECOURTS
NORFOLK  COUNTY

1 Jay Tarantino, Gilana Rosenthol, Dr. Conevery Bolton Valencius, Matthew Valencius, Lucille Digravio. David

Reich, Cynthia Roche-Cotter, Michael Cotter, Sheryl LeClair, Cody Hooks, Salvatore Balsamo, Marianne Balsarhol 2О 5202
Martha Plotkin, and Kathleen Geraghty
2 Thomas P. Koch, in his capacity as Mayor of Quincy

RECEIVED &FILEO



BACKGROUND

The following facts are alleged in the Complaint. Evidence submitted in support ofthe

motion for preliminary injunction is reserved for discussion below.

In 2017, Quincy's City Council approved $500,000 for the design of a new public safety

building to replace the City's current police station and house the City's information technology

department, the police department, emergency operations center, and fire department

administrative offices. The resulting design called for a building four stories tall and

approximately 120,000 square feet in size, to be located on Sea Street near the intersection with

the Southern Artery. Residents of Quincy would access the building to, inter alia, obtain fire

permits or records, file and obtain accident reports or police reports, meet with police officers,

speak with mental health counselors, attend community meetings and trainings, or utilize the

prescription drop box. The Chief of Police, Mark Kennedy, has touted the public accessibility

and usability of the building, stating that "community access to police and fire service is going to

be like nothing we've ever had in this City before." Compl. at par. 21.

In November 2019, the City Council approved $32 million in expenditures to acquire the

five parcels of land identified for the project site, and to pay for the architectural fees,

environmental studies, and permitting for the public safety building. In April 2021, the City

Council approved $120 million for construction of the building, including $90 million for the

building itself; $10 million for furniture and equipment; $10 million for nearby infrastructure

and utility improvements; and $10 million for contingencies. In November 2022, due to cost

overruns, the City Council approved an additional $23 million to complete the construction.

public safety building is slated to open this month and, given the resources devoted to its

construction, is expected to be a prominent fixture in Quincy for years to come.
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In 2023, Mayor Koch, without public notice and at the cost of $850,000 in taxpayer

funds, commissioned the construction of two, ten-foot-tall bronze statues depicting Catholic

Saints Michael and Florian to be displayed on the facade of the new public safety building. In

Christian scripture, Michael is identified as an archangel who led the forces of the God in a battle

against "[t]he huge dragon, the ancient serpent, who is called the Devil and Satan," and his

followers, and threw them down from heaven. Revelation 12:7-9. In the Catholic teaching,

Saint Michael is venerated as the patron saint of the police.3 The statue of Saint Michael at issue

depicts an armored-clad figure with the wings of an angel, with its left hand holding a shield and

its right hand held aloft while he presses his sandaled foot on the head and neck of a demon,

whose face is contorted in agony. Florian was a historical figure of the late Third and early

Fourth Century A.D. - specifically, a Roman military officer whose responsibilities included

organizing and commanding firefighting brigades. He was executed in 304 A.D. during the

Diocletianic Persecution of Christians. Catholics venerate Saint Florian as a martyr and the

patron saint of firefighters. The statue of Saint Florian depicts him as a larger-than-life figure,

pouring water from a vessel on a burning building at his feet while holding a lance aloft in his

opposite hand. As with the statute of Saint Micheal, Saint Florian is adorned in torso armor,

pteruges, and a cloak. However, in his statue, Saint Florian wears the iconic Roman helmet, the

galea, and is not winged as an angel. The two statues have been constructed by a sculptor in

Italy and are being shipped to Massachusetts.

Although many aspects of the new building including funding were discussed at length

during public meetings, at no point during any of the numerous City Council meetings was the

public notified of the plan to install the statues. Nor was the potential for public art of any

3 A "patron saint" is "a saint to whose protection and intercessionaperson, a society, a church, or a place is
dedicated." PATRON SAINT, Merriam-Webster Online Dictionary.
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