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Ted G. Freitas

https://www.facebook.com/ted.g.freitas

CM1900
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https://www.facebook.com/ted.g.freitas

Marshelle Fernandez Screw them Adam Ramaos! ¥You don't want to give people
like that your patromage or hard earned cash anyway!!!! You need to talk to your
past coworker Jessica Lara...she does beautiful cakes and I'm sure the price
would be much less then what you would have paid at that Homophobic
establishmenll!

Like - Reply - ) 2 - August 28 &t 11:10pm
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SUPERI OR COURT OF THE STATE OF CALI FORNI A

COUNTY OF KERN - METRO DI VI SI ON

DEPARTMENT OF FAI R EMPLOYMENT Case No.

AND HOUSI NG an agency of the BCV- 18- 102633
State of California,

Pl ai nti ff,
VS.
CATHY' S CREATI ONS, | NC. dba
TASTRIES, a California
Cor porati on; and CATHARI NE
M LLER, an i ndi vi dual s,

Def endant s.

El LEEN RODRI GUEZ- DEL RI O and
M REYA RODRI GUEZ- DEL RI Q

Real Parties in |Interest.

VI DEOCTAPED DEPGCSI TI ON OF ElI LEEN RODRI GUEZ- DEL RI O
Taken renptely via Zoom Vi deoconf er enci ng
Kel eher's Court Reporters
19237 Flightpath Way, Suite 100

Bakersfield, California
Thur sday, July 29, 2021, at 9:08 a.m

Reported by:

Shelly A. Davis, CSR #8947, RPR

JOB No. 21-101796
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Q What -- what do you know about her LGBTQ
activisnf? Like, what does she do actually?

A | know she's done rallies and -- but
nostly she tries to support the LGBTQ people in
Bakersfield and try to help. Like, when there's
t hi ngs going on, she tries to support however she
can. For instance, a transgender that was beaten,
you know, she -- she tries to be there as a voice
for themand -- and support themthrough the things
that they're goi ng through.

Q When you nmet her when you were younger,
was she already an activist back then or was she --
what was her -- what was she doing back then?

A | don't recall. Back then, | -- it was

just 1'd neet her at gatherings, if | went to a

party or -- not a "party" party, but, like, a
gathering with -- it was older -- like, it was a
book gathering party, she would be there, and -- so,

| nmean, it's just different gatherings, different
events. | went to a event at CSUB for one of the

ol der gals in the LABTQ comunity that she was -- |
bel i eve she was a CSUB i nstructor and she was
receiving an award. So, | nean, it's just different
events, it's not specific events.

Q What did you -- tell ne what you renenber
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about speaking to her after you left Tastries. Wat
did you tell her and what did she tell you?

A She basically -- | don't recall the exact
conversation, but | asked her if there was anybody |
could talk to about being discrimnated agai nst, and
she was the first person that told ne about the
Unruh Act and the |laws and that | needed to talk to
sonmeone from DFEH

Q What did she tell you about the Unruh Act?
What do you renenber about that conversation?

A That -- | don't renenber word for word,
but the gist of the Unruh Act is no business can
di scri m nat e agai nst anyone for sex -- sexual
orientation, age, et cetera.

Q Do you think that Cathy M1l er

di scri m nated you based on your sexual orientation

or --
A | do.
Q Ckay. Do you think that Cathy Ml er
woul d have been willing to sell you a birthday cake,

for exanple?

A I think she would have told ne ny weddi ng
cake if she -- if | had not pointed out that Mreya
was ny wfe.

Q Even -- so ny question is: Do you think
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woul d send you to G mme Sone Sugar? Do you renenber
t hat ?

A Yeah, that was after she wal ked away w th
the paperwork. And | asked if the baker was there
at Tastries, and she said, "No, it was G mre Sone
Sugar . "

And | said, "Wiy would | have ny order
here if you're sending it el sewhere? You would be a
m ddl eman. Way would | -- | would just go to G me
Sone Sugar," which --

Q Did you renenber --

A -- | had al ready been.

Q Do you renmenber Cathy telling you that
maki ng the cake woul d go agai nst her consci ence and
her religious beliefs?

A No. She just said, "I don't condone sane
sex marriages."

Q Do you renenber her saying it would offend
her Lord or Jesus? Do you renenber her nentioning
any of that?

A No.

Q Do you -- do you renenber ever visiting
anot her venue called Party Pal ace?

A No.

Q kay. Al right. [I'mgoing to pull up
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Q Did she end up com ng to the weddi ng?
A. No, she did not.

Q Have you spoken to her since this tine

A No, | have not.

(Wher eupon, |[Exhi bit 553A was mar ked
for referenced.)
BY MR JONNA:

Q kay. |I'mgoing to | ook at another
exhibit. This one is 553A. This is a post from
Facebook that you nade, Eileen, and it's Bates stanp
DFEH235. I'Ill just ask you to look at it and tel
me if you recogni ze the post.

A Yes.

Q Is that your Facebook post on August 26,
20177?

A. Yes, it iIs.

Q And then it -- it was around 1:13 p. m
that it was posted that sane day. Does that sound
about right to you?

A Yes.

Q And it says here that you tagged 42 others
in addition to Jessica, so 43 people. Do you see
t hat ?

A Yes.

THE SULLIVAN GROUP OF COURT REPORTERS

75

AA01522


http://www.sullivancourtreporters.com/

10: 53: 03

10: 53: 12

10:53: 33

10: 53: 51

10:54:11

10: 54: 29

© 00 N O O b~ W N P

N NN NN N P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

Q What was the reason why you tagged al
t hose peopl e?

A Just to let ny friends and famly know --
it"s only ny friends and famly -- | did not tag
random people, it was just ny friends and famly --
to let them know that she discrim nates.

Q Wiy did you want to et themall know
right after you left the bakery?

A Because, one, | was angry; and, two, ny
fam |y supports and -- supports ny |lifestyle and who
| am

Q kay. And then here you wote down,
"#must beadonal dt runpsupporter” Do you see that?

A Yes, | do.

Q What do you nean by that?

A Li ke I said, when we got married, nost of
the Trunp supporters are against the | esbian
community -- the gay and | esbian comunity, so it --
li ke, again, I -- when | wote that, | was angry,
and there was a | ot of Trunp controversy, so | wote
it.

Q Do you know -- do you know if President
Donal d Trunp was actual ly against or in favor of
sanme sex narriage?

MR. MANN: Objection. Calls for specul ation.
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A No, it was Decenber 7th.
Q Ckay. Decenber. |'msorry.
kay. So if you're planning the weddi ng

i n August, why couldn't you plan the big cel ebration
in -- in August so that it takes place in Decenber?

A Again, financially, we needed to prepare
oursel ves and get everything paid for. W did our
weddi ng oursel ves. Nobody paid for our weddi ng.

Q How nmuch did the weddi ng cost you?

A Honestly, | couldn't -- | -- | didn't --
we didn't total up what we paid for. Maybe 12,000
to 15, but that's -- that's not an accurate nunber.
I -- 1I"mjust approxinating.

Q Do you know soneone naned Brandon Rose
from Monent s Phot ography?

A Yes, | do.

Q Who' s that?

A He reached out on the news and offered his
services to take pictures for our weddi ng.

Q Did he take pictures for your weddi ng?

A Yes, he did.

Q Did he charge you?

A No, he did not.

Q kay. Are you aware of the hate mail and

t he hate phone calls and the pornographic i nages and

THE SULLIVAN GROUP OF COURT REPORTERS

94

AA01524


http://www.sullivancourtreporters.com/

11: 30: 46

11:31: 05

11:31:15

11:31:30

11:31: 47

11:32: 02

© 00 N O O b~ W N P

N NN NN N P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

all the things that were sent to Tastries in the --
in the hours and days and weeks following this
I nci dent ?

A No, | am not.

Q There was a ot of nedia attention
surrounding this incident shortly after it occurred,

t hough; you renenber that, right?

A Yes.

Q Did you guys reach out to the nedia?

A Initially, we did not. They kept calling
nmy phone.

Q How di d they get your phone nunber? Do
you know?

A | do not know.

Q Did Wi tney Weddell help you guys with the
medi a outreach?

A I reached out to her because they were all
calling nme and asked her opinion on who she thought
| should talk to.

Q Who's Andrea Del Ri0?

A My sister.

Q Do you know that she tagged a photo of an
article about you guys to Ellen DeGeneres' tineline?
Did you know t hat?

A No.
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Q Do you know -- do you renenber if she
nenti oned that she was going to do that?

A | don't recall.

Q Do you know -- well, let me -- let nme back
up.

Do you -- did you discuss this incident

Wi th your sister after it occurred?

A | discussed it with ny entire famly after

it occurred.

Q What was your -- what was your sister's
reaction?
A They were upset. |'mtheir sister.

Q And did she -- did you tell her to -- to
publicize the event further on Facebook?

A No, | did not.

Q Do you know if Ell en DeGeneres ever
reached out to you guys?

A She did not.

Q Earlier you said that you -- when you were
tal ki ng about playing pool, you said "our bar," and
['"mjust wondering if Pat or Sam ever owned a bar.

Do you know?

A No. "Qur bar" neans the gay community --
where the gay community goes. It's --
Q Wuld --
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A
Q

We just refer to it as "our bars.”

Wul d Pat and Sam al so be there -- at

t hose bars?

A

Q
t hen?

A

play wth.

Yes, they frequent the bars.

Did they al so play pool wth you back

Again, | don't recall the people that |
| played pool with a |ot of people.
(Wher eupon, [Exhibit 564 was marked

for referenced.)

BY MR JONNA:

Q Okay. Take a |l ook at |[Exhibit 564. This
Is a Facebook -- or, actually, it's a -- it's a Yelp
post from Serenity H Do you know this person?

A No.

Q She says, "You pretty nuch f'ed yourselves
by being nazi bigots.” She's referring to -- to
Tastri es Bakery because they -- and she's referring

to the incident. This -- this was posted August 26,

2017, 3:26 p.m Do you agree with this statenent?

> O >» O »

It's her opinion.

Wul d you use those words, too?

No.

Do you know soneone naned Enkel Brintrup?

No.
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Q kay. |I'mgoing to scroll down a little
bit. Soneone el se posted sonething -- Kourtney.

"Hey Cathy MIler, hope you' re -- hope you get your

ass beat for being a rude judgnental bitch." Do you
see that?

A Uh- huh.

Q Yes?

A Yes, | see it.

Q Do you think that that's a fair coment?
Do you agree with that?

A No.

Q Do you think that your prior comrent
that -- declaring for the world that Cathy M|l er
hat es gays and | esbians contributed to this -- to
the violated reaction we're seeing here?

A | think everybody has their opinion to
what they want to say, but |I -- | can't respond to
how they felt at the tine.

Q Do you think that the comment that you --
that you posted that she's -- that she hates gays
and | esbians, do you think that contributes to
peopl e who are reacting violently like this?

MR. MANN:. (Obj ection. Lacks foundation. Calls
for specul ation.

THE WTNESS: | think that they just -- they
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comment ed how they felt.
BY MR JONNA:

Q Did you see corments like this in the
ensui ng days and weeks after the incident?

A On Yel p?

Q On -- anywhere online, did you see hatefu
coments directed towards Tastries are?

A | saw hateful coments towards Tastries as
wel | as nysel f.

Q What ki nd of hateful comrents did you get
di rected towards yoursel f?

A | don't recall exactly, but they were very
ugly and pretty hateful.

Q You never received any death threats,

t hough, correct?

MR. MANN:.  (Obj ection. Lack of foundation.

THE WTNESS: | don't -- | don't recall if | --
| received death threats because |I stopped | ooking
at conments.

BY MR JONNA:

Q Right. So I'monly asking about what you
| ooked at. Did you ever see a conmment that
t hr eat ened physi cal vi ol ence agai nst you?

A | don't recall.

Q Do you know soneone naned JimBlair?
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A No.

Q He says, "There are places in hell for
people |Iike the people that own this bakery." Do
you agree with that statenent?

A No.

Q Do you have a religious affiliation

currently?

A " m Cat holic.

Q Are you practicing?

A No.

Q Do you go to church?

A No.

Q Did you receive all the sacranments when

you were younger?
A Il was -- | was baptized, and | nade ny

conmmuni on, Yyes.

Q Did you receive confirmation?

A No.

Q Did you receive first reconciliation?

A No.

Q Do you still consider yourself Catholic?
A Yes.

Q Do you know what the Catholic church
officially teaches about honobsexual ?

A. Yes, | do.
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Q Do you have any reason to believe that
they weren't willing to nake a weddi ng cake for a
sanme- sex weddi ng?

A Not to ny know edge.

Q And, in fact, after the Tastries incident,
you were approached by a few different people who
of fered to nmake weddi ng cakes for you for free,
including Tiers of Joy; isn't that true?

A This is true.

Q And you did actually receive a wedding
cake from your wedding from Tears of Joy for free,
correct?

A Correct.

Q And are you aware that there are other
bakers in Bakersfield who have been nore than
willing to make a weddi ng cake for your wedding with
M reya?

MR. MANN: (Obj ection. Lack of foundation.
Assunes facts not in evidence.

THE W TNESS:  Yes.

BY MR JONNA:

Q | just want to keep on going through this
docunent that |'ve had up here. Sorry | haven't
taken it down yet. Just a couple nore.

Do you know a guy nanmed Cody Hatfiel d?
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A No.

Q He wote here, "Bigoted scum you -- |like
you do not deserve to feel safe. Bricks through the
wi hdow can serve as excellent rem nders that you are
not wel cone in our nodern society." That's on Bates

stanmp CML527. Do you see that?

A | see it.

Q Have you seen that nessage before today?

A No.

Q Do you condone nessages |ike that?

A No.

Q Do you think that people should be
throw ng bricks through Tastries' w ndows?

A No.

Q Do you know a gentl eman naned Matt Bj ork,
B-j-0-r-k?

A No.

Q He says here, "I bet you like stuff |ike
this up your a-s-s," and then on -- and that's on

1533. On 1536, he says, "Those | ook disgusting. |
hope you get raped in the a-s-s." Do you see that?
A Yes.
Q What' s your reaction to seeing these kind
of hateful coments?

A They' re ugly.
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Q Do you think that this was fair for Cathy
to receive comments |like this after your incident?

A Again, | received the sane.

Q Did you get statements |like this one from
hi m sayi ng, "Hope you get raped by multiple nen"?
Do you see that? Do you ever get statenents |ike
that? He also said, "I hope soneone violently rapes

you. God knows you deserve it."

A. No.
Q Is this sonething that you see frequently
in the -- these kind of hateful coments? | mean,

when soneone di sagrees on the issue of same-sex
marri age, do people in the LGT community react |ike
this or is this kind of unusual ?

MR. MANN:  (Obj ection. Lack of foundation.
Vague. Calls for specul ation.

BY MR JONNA:

Q "' mjust asking for your experience being
part of the community. |s this sonething that you
see frequently?

MR. MANN: Sane obj ecti ons.

BY MR JONNA:
Q You can answer the question.
A Ch, | was just reading the comments still

Sorry.
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On Facebook, honestly, in any conment that
anybody puts up there, you're going to get
coments -- whether it be about her or about ne or
about this person or that person, you're going to
have peopl e taking one side or the other. And
that's -- and it's not just in the gay community,
it's across the board with anything that's out
there, even with the news, there's people that have
sonet hing to say.

BY MR JONNA:

Q What about this coment here, "I pray you
go bankrupt"? Do you know this |ady, Tracy
Kawasaki ?

A No, | do not.

Q “I wish -- | sincerely wsh you honel ess
and broke. You shoul d be outcast, renoved from
nodern society."

Do you -- knowi ng that people do overreact
on social nedia as you said, do you think that
shoul d gui de how conments and posts are witten,

i ke the one that you wote that said that they hate
| esbi ans and gays? Maybe in light of all these
vitriolic remarks, do you think maybe you shoul d
have toned down your rhetoric as well?

MR. MANN:  (Obj ecti on.

THE SULLIVAN GROUP OF COURT REPORTERS

124

AA01534


http://www.sullivancourtreporters.com/

12:10: 18

12:10: 22

12:10: 38

12:10: 49

12:11: 07

12:11: 21

© 00 N O O b~ W N P

N NN NN N P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

THE WTNESS: Again --

MR. MANN:  Vague.

THE WTNESS: -- | was -- go ahead, G eg.
Sorry.

MR. MANN:  (Obj ection. Vague.

Go ahead, Mreya. |'msorry, go ahead,
Ei | een.

THE WTNESS: Again, at the tine | was angry
and upset and hurt, so | was not thinking of the
comments that were going to take pl ace.

BY MR JONNA:

Q Right. And |I'm not asking about at the
time, 1I'masking about -- it's July 29th, 2021,
you're looking at all this with a fresh set of eyes
now. Looking back, do you -- do you regret the way
you phrased those early posts?

MR, MANN: Objection. Vague.

THE WTNESS: | don't regret posting it. | do
regret not being able to possibly turn off the
coments to not have the mass conments that took
pl ace.

BY MR JONNA:

Q Do you regret "liking" sone of those

comments that were, you know, saying they want to

whoop her ass and things like that? Do you -- do
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you think that was sonething you woul d have done
differently now?

MR. MANN:.  (Obj ection. Vague.
BY THE W TNESS:

Q | don't nean to distract you while | ooking
at this. I'msorry, | can stop the share. o
ahead. |'msorry.

A ["mall just |like --

Q | know. | know. [It's not --

A Sorry.

Q. No, it's ny fault. Go ahead.

A So you're asking nme today -- can you ask
t he question agai n?

Q Li ke, do you -- | ooking back, do you
regret liking sonme of those nore hateful comments
that were, you know, kind of expressing sone desire
to have violence occur? Do you think maybe, | ooking
back, you shoul dn't have done that?

MR, MANN:  Objection. Lack of foundation.
States prior testinony. Vague.

THE W TNESS:. Honestly, today, still | -- 1
still feel the hurt, and-- four years down the road,
I"'mstill affected by what she did. It --

BY MR JONNA:
Q So you --
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A It doesn't go away on how | feel, how she

made me feel.

Q So you -- even | ooking back today, I|ike,
you -- you don't regret "liking" the comment that
said | -- "She needs to get her ass whooped"? You

think that was fine to do?

MR MANN: Qbjection. Hold on. Hold on.
bj ection. Msstates prior testinony. Lack of
foundation. Vague.

Go ahead.

THE WTNESS: | don't regret "liking" it. Do
want her to get her ass whooped? No.
BY MR JONNA:

Q What do you want to happen to her? Do you
want her to be -- do you want an order from a judge
sayi ng you have to nake same-sex weddi ng cakes or --
or don't nake cakes? |Is that what you want?

A | want her --

MR, MANN:  Qbj ecti on.

THE WTNESS: -- to follow the |aw.

BY MR JONNA:

Q Right. Well, you're going to tell the
judge what you think the lawis -- or your |awer
will, but what do you want her to do? Do you have a

specific -- if you could wite down the order
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yoursel f, what woul d you say the judge shoul d order
her to do?

MR. MANN:.  (Obj ection. Asked and answer ed.
Calls for Iegal conclusion.

BY MR JONNA:

Q | nmean, if you don't know, that's fair,
too. I'mnot forcing you to say what you want the
judge to do here. |I'mjust asking, if you know,

what kind of order are you | ooking for?

A Again, | just -- | want -- | want -- |
want justice by her -- her following the law. And
iIf the law states that she should not discrimnate
to anyone that wal ks in her business, whether it's
age, religion, sexual orientation, et cetera, then
she should provide a service to everyone and not
pi ck and choose who she decides to make a cake for.

Q Do you think there should be a conprom se
where, you know, people who find certain cakes or
certain artistic expressions norally offensive, that
they should be able to refer those to other
bakeries? | mean, you don't think that's a fair
conprom se?

MR. MANN. Objection. Calls for |egal
conclusion. Lack of foundation. Inconplete

hypot heti cal. Asked and answer ed.
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BY MR JONNA:

Q Like, for -- let nme just rephrase that.
We're not tal king about a situation where there's no
one avail able to make your cake. Cbviously there's
many bakers in Bakersfield who woul d be very happy
to make a weddi ng cake for -- for a gay narriage.
But -- so we're not tal king about that kind of
extrenme scenari o where there's no other
alternatives. But in this scenario where there's
pl enty of other bakers willing to nake your cake?
Wiy is it not a fair conprom se, the one that she
canme up with?

MR. MANN: Sane obj ecti ons.

THE W TNESS:. Because we were going there for
servi ces, not another bakery. Again, we had no idea
of her religion. It had nothing to do with that.

W went in there to purchase and make a transaction
for a cake. So, | nmean, it's not like going in and
getting a pair of shoes and going, "Ch, you need to
pick themup at the other Sketchers because we don't
have the size here."

BY MR JONNA:

Q VWhat if -- let's just stop for a second.
What if she did actually say publicly on her

website, you know, "I'ma devote Christian. There
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allowed to pick and choose what she wants to serve,
whet her it be cupcakes or cake.

BY MR JONNA:

Q I want to finish the last exhibit we were
| ooking at, which was -- let's see. It's still 564,
SO0 -- I'mal nost done with these.

Do you know a gentl eman nanmed Jonat han
Kapl an?
A No.
Q | want to -- have you seen this -- this
post that he nade before? It was on August 30th.
Let me know -- take a look at it, let ne knowif you
recognize it. The Bates stanp is CML876.
Have you had a chance to read that?
A Yeah.

Q Do you -- do you recognize this -- this

comment ?
A No.
Q What' s your reaction to reading this?
A Again, it's that person's opinion. |

can't control what people were saying.
Q Do you think this is appropriate?
MR, MANN:  Qbj ection.
THE W TNESS: No.
MR, MANN:  Vague.
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BY MR JONNA:
Q What' s that?
A No.
Q Do you think this is offensive?
A Yes.
MR. MANN:.  (bj ection. Vague.
BY MR JONNA:
Q ["'msorry, | -- | don't know if you
answered or not.
A Can you repeat the question?
Q Do you think this is offensive?
A It can be --
MR, MANN:  Qbj ection.
THE WTNESS: -- yeah.
BY MR JONNA:

Q Do you -- do you renenber if you submtted

a second declaration in this case after the first
one we | ooked at?
A | don't recall.
(Wher eupon, |[Exhi bit 565 was nar ked
for referenced.)
BY MR JONNA:
Q kay. Let's take a | ook at |[Exhibit 565.

This is a picture of Cathy MIller's car broken into.

That's broken glass right there. This is CML392.
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Did you know that her car was broken into while this
case was in the news?

A No. How would I know that?

Q Do you know anyone naned Adam Ranps and
Ted Freitas?

A No.

Q When did the -- when did the DFEH first
contact you?

MR, MANN. (Obj ection. Assunes facts not in
evi dence. Lack of foundati on.

THE WTNESS: | don't recall

(Wher eupon, |[Exhibit 567 was narked
for referenced.)
BY MR JONNA:

Q Ckay. So let ne -- let ne show you an
article, Exhibit 567. This is an article entitled,
“Lesbi an couple rejected by Tastries Bakery says
they will pursue |egal action.” You recognize this?

This is an article that cane out August 31, 2017.

A Yes.
Q Do you --
Second page of the article says -- sorry,
one second -- "Wiitney Weddell, a | eader in the

Bakersfield LGBTQ conmunity, said the Departnent of

Fai r Enpl oynent and Housi ng, which enforces the
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worl d to know about what you experienced at
Tastries? You wanted that to becone -- to becone a
viral story, right?
A I wanted --
MR. MANN:  (Obj ecti on.
THE WTNESS: -- the world --
MR MANN: M sstates prior testinony. Lack of
foundati on. Vague.
Go ahead, Eil een.
THE WTNESS: | was upset at the tine. |
wasn't thinking about the world.
(Wher eupon, |[Exhibit 568 was mar ked
for referenced.)
BY MR JONNA:
Q You know, let's take a | ook at
Exhibit 568. This is another post where you shared
that story, and then you tagged 87 people. dearly
you wanted this story to go viral, | mean, you don't
deny that, right?
A Again --
MR, MANN:.  (Obj ection. Asked and answer ed.
THE WTNESS: Again, it was friends and famly
that | texted to.
BY MR JONNA:

Q Right. So you wanted the story to gain
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attention, you wanted your friends and famly to
know about it. How many -- let ne ask you this:
How many tines have you posted sonething in your
life where you' ve tagged 87 peopl e?

A Sever al

Q How many?

A Sever al
Q kay. No, that's -- that's -- | nean,
it's a relevant question because | don't know Is

that sonething that you do a |l ot, tagging |ots of

peopl e?
A It depends on what it is.
Q Have you -- like, give nme anot her exanple

of a tinme where you tagged this many people on a --
on a post?

A | tagged pretty nmuch everybody in ny
friends list on basically different ailnents and --
that had to deal with nental illness, dealing with
RA, and -- and it was all one -- one post dealing
with the RA and the type of ailnents that | have,
|'ve tagged everybody in ny Facebook. It just --

Q VWhat's RA? |'msorry.

A Rheumatoid arthritis.

Q Oh, okay. So you --
A

It -- it has RA, It has G aves' disease,
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it has Lupus. It's nore of, |ike, an awareness --

it was, |ike, an awareness thing. | don't recal

ot her posts, but, | nean, |'msure there was others.
Q Did you ever think about posting sonething
encour agi ng people to just tone down their rhetoric
maybe or cal mdown with the violent statenents or
the hate mail? D d you ever consider doing
sonething like that?
MR, MANN:

oj ection. Vague.

THE WTNESS: Again, after the initial post, |
didn't | ook on ny Facebook at nobst of the comments
t hat went down.
BY MR JONNA:

Q Ri ght.

hi ndsi ght,

How about now with the benefit of
havi ng seen those posts, do you think
maybe it woul d have been a snmart idea to turn off
the, you know, comments, or post sonething saying,
"Hey, everybody, we're not happy w th what happened,
but please don't react violently and negatively,
and, you know, let's be civil about this"? Do you
think that woul d have been appropriate now with the
benefit of hindsight?

MR. MANN:.  (Obj ection. Asked and answered.
Calls for specul ation.

THE W TNESS:

Again, if | knew as nuch as |
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know now about Facebook, | could have turned off the
comrent s.
BY MR JONNA:

Q Ckay. Do you know that nultiple Tastries
enpl oyees quit shortly after the incident because
t hey were bonbarded with hateful phone calls and
e-mai | s and pornographic i nages? Are you aware of
t hat .

A No.

MR, MANN:  (Obj ecti on.

THE W TNESS: How would | know?

MR. MANN: Lack of foundation. Assunes facts.
BY MR JONNA:

Q Are you aware that people were sending
por nographi c i mages of -- of nude nen engaging in
honbsexual acts to Tastries Bakery shortly after
this becanme viral?

MR. MANN:. (Obj ection. Assunmes facts. Lack of
f oundat i on.

THE W TNESS: No.

BY MR JONNA:

Q Are you aware that they were sending
I mges of beastiality, pornographic inages to Cathy
MIler and Tastries Bakery shortly after this story

becane viral ?
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MR, MANN:.  Objection. Assunes fact. Lack of
f oundat i on.

THE W TNESS: No.

BY MR JONNA:

Q You're -- you're aware now that she --
that Cathy MIler received threats of violent rape
and -- and other violent acts, but were you aware of
t hat before today?

A No.

Q Are you aware that Cathy had to hire a
security guard to protect herself and her famly and
her enpl oyees and custoners --

MR, MANN:  Qbj ection.

BY MR JONNA:

Q -- after this story becane viral ?

MR. MANN: (Obj ection. Assunes facts.

THE W TNESS:  No.

BY MR JONNA:
Q Do you know soneone naned Terry Nardiell o?
A No.
Q How about Rose Leonard?
A No.
Q How about Dave Morris Hath?
A No.
Q How about Fi nney Gage?

THE SULLIVAN GROUP OF COURT REPORTERS

165

AA01547


http://www.sullivancourtreporters.com/

01:50: 49

01:51: 10

01:51: 58

01:52: 14

01:52: 26

01:52: 51

© 00 N O O b~ W N P

N NN NN N P PP R R R R PR PR
a b W N P O © 00 N oo o b~ W N ., O

A No.

Q How about Arnmando Garci a?

A No, sir.

Q How about Jordan Martin?

A No.

Q You know Lizette Al eman, though, right?
A Who?

Q Li zette Al eman?

A Li zette?

Q Yes.

A That nanme doesn't ring a bell.

Q From Tiers of Joy. She's partners with

Jessica Criollo.

A | only really talked to Jessica. | know
she had two or three other girls that worked with
her .

Q Were -- were either Jessica or any of the

girls who worked with her at your weddi ng?

A. She had one or two others with her, but,
again, | only talked to Jessica nostly. If | talked
to the other girls, | don't recall their nanes.

Q What was Jessica doing at your weddi ng?
A They set up the cake bar.
Q What -- whose idea was it for you to have

a cake bar?
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MR, MANN:  (Obj ection. Lack of foundation.
(Wher eupon, [Exhibit 672 was marked
for referenced.)

BY MR JONNA:

Q Take a | ook at [Exhibit 672. This is a
declaration froma | ady nanmed Rei na Benitez. Do you
know who Reyna Benitez is?

A No.

Q Have you ever heard the nane Reina Benitez
bef ore today?

A The only time |I've heard of her nanme was

G eg asking ne.

Q Have you ever heard of Party Pal ace?
A No.
Q I want you to please take a | ook at

paragraph 4 and read it to yourself and |let ne know
when you' re done.

A Part of it is mssing, but...

Q Par agraph 47

A Wl |, because of the -- the --

MR MANN: It's covered by the video.

THE WTNESS: The screen, it's covered by the
vi deo.
BY MR JONNA:

Q Ch, wait a mnute. That's -- it's not
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)
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M REYA RCODRI GUEZ- DEL RI O

Taken Vi a Zoom Vi deoconf er ence
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A No.

Q You just told her we want you to -- we are
expecting you to make our cake. | nean, you agreed to
make our cake. Isn't that -- you were -- let ne strike

t hat questi on.

You had decided that Tastries was going to
make your weddi ng cake because you were happy with
Rosemary' s reconmendati on and you were happy with the
price; correct?

A Yes.

Q And that was before you tasted the cakes;
correct?

A Just the price sounded right for us.

Q Right. And that was before you tasted the
cakes; correct?
Correct.
Ckay. Do you renenber visiting Party Pal ace?
No. | haven't heard of it.

Have you ever heard of it during this lawsuit?

> O > O >

After, yes. But before that, no.

Q What did you hear about it during this
l awsui t ?

A That we went there to | ook at the venue and
that we were recording our sonething |ike that.

Q Do you renenber neeting soneone named Rei na
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that owns Party Pal ace?

A No. Not at all.

Q So that's just -- as far as you' re concerned,
that's all made up? That's not true?

A That's not true.

Q kay. Do you have any idea why soneone woul d
make that up?

A | do not.

(IExhi bit 526 previously marked.)

Q (By MR JONNA) Sorry. Just one second.
Let's take a I ook at -- one second. Hold on. Let's
take a | ook at Exhibit 526l Al right. This is a
docunent produced by DFEH with the Bates stanp on the
bott om 26.

Have you seen this docunent before?

A | don't recall seeing it.

Q Well, |I see -- okay. There's a bunch of tines
on the left and there's nanes signed up and there's
phone nunbers and confirnmed. Here it says Patrick
and -- Patrick Gijalva and Sam Sal azar 12: 15.

Do you see that?

A Yes.

Q And then two columns below that, three, it
says Mreya Rodriguez-Del Rio. Do you see that? At

one 0' cl ock.

THE SULLIVAN GROUP OF COURT REPORTERS

72

AA01553


http://www.sullivancourtreporters.com/

01: 26: 23

01.27: 08

01:27:19

01:27: 30

01: 27: 46

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

MR. MANN:. Objection. (bjection. Vague.
| nconpl ete hypot heti cal .

A As long as they're obeying the law and it's a
public service, public business.

(Exhi bit 555A previously marked.)

Q (By MR JONNA) Ckay. Let's take a | ook at
Exhi bit 555A. This is Eileen's Facebook post. Sorry.
Revi ew. Review of Tastries on Facebook. It's DF --
sorry -- CML903 is the Bates nunber.

And it says, "Because the owner is a bigot and
hates | esbi an and gays and refuses service to them
Apparently gay and | esbian noney | ooks different and
spends different. She nust be a Trunp supporter.”

Do you see that?

A | see it. Yes.

Q Do you renenber seeing this before, while

Eil een was drafting this?

A No.

Q Have you seen it before today?

A Yes.

Q Does this refresh your nenory as to what it

nmeans to be a bigot?

A | don't use that word, so then | -- | don't
know.
Q Is it your position that Cathy M|l er hates
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| esbi ans and gays?

A | don't know if she hates them | don't know
her personally.

Q Do you think that not believing in sanme-sex
marri age neans you hate | esbians and gays?

MR. MANN:  Cbjection. Asked and answer ed.
Vague.

A Not to ne.

Q (By VR JONNA) Wbuld you agree that this is
not really a fair statenent?

MR. MANN:  Cbjection. Argunentative.

A That's what ny w fe thinks.

Q (By MR JONNA) Do you think it's fair?
MR. MANN:  Sanme obj ecti on.

A | really can't say.

Q (By MR JONNA) Do you think a statenent |ike
this could incite violence? |f soneone is very, you
know, in favor of supporting the LGT comunity and
they see that soneone hates | esbians and gays, do you
think a statenent like this could incite violence and
cause people to react in a violent way towards Tastries
Bakery?

MR. MANN:. Objection. Calls for specul ation.
Lack of foundati on.

A | don't know what they woul d think.

THE SULLIVAN GROUP OF COURT REPORTERS

110

AA01555


http://www.sullivancourtreporters.com/

01: 30: 56

01:31:19

01:31:38

01:32:13

01:32: 34

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

Q (By MR JONNA) What do you think? Do you
think that a statenent |ike this could cause people to
react violently?

MR. MANN:. Cbjection. Calls for specul ation.

A. | don't know what | would say, what | think.

Q (By MR JONNA) But you agree that you
woul dn't have posted sonething |like this because you
coul d never say whether they actually hate |esbians and

gays? You would not wite this; is that right?

A. Yeabh. | wouldn't -- | wouldn't use those
wor ds.
Q kay. Are you aware that this review stil

shows up on Facebook to this day?

A | have not | ooked into it.

Q Do you think it should --

A | don't know.

Q Do you think it should be taken down?
A | don't know.

Q Take a | ook at Exhibit -- well, actually, |et
nme ask you a question before we | ook at anot her
exhi bi t.
Do you renenber who first contacted the nedia
after your visit to Tastries?
MR. MANN: bjection. Vague.
MR. JONNA: Ckay. Let ne just break it down.
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Q (By MR JONNA) There was a |ot of nedia
coverage surrounding your visit to Tastries. |Is that a
fair statenment?

A | don't -- | don't remenber too nuch nedi a.

Q Ckay. Do you renenber any nedi a?

A | remenber sone. Yes.

Q Do you renenber if they contacted you first or
did you guys contact themfirst?

A W didn't make no contact wwth them They
w || contacted us.

(Exhi bit 556 previously marked.)

Q (By MR JONNA) Ckay. Let's take a | ook at
anot her exhibit. 556. GCkay. This is a text nessage
string between Sam Mreya, and Patrick. And it's
Bates stanped on the first page SAMb. So it was
produced by Sam This is on August 26, 2017.

And you say -- Mreya says, "They shoul d have
bot h your nanes.”

And then Sam-- | believe Sam says, "I already
sel ected your cake. You don't need to cone."

Do you know what this refers to?

A | don't renenber.

Q So do you renenber at one point giving Samthe
authority to just select the cake w thout your input?

MR. MANN:  Objection. Lack of foundation.
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sorry. Okay. |'m skipping sone nessages, skipping
sonme exhibits.
(Exhi bit 560 previously marked.)
Q (By MR JONNA) [|'Il go to 560 now, though
So this is another text nessage string. This one is
Bat es stanped SAMb7. So it was produced by Sam
And Mreya -- this is August 26, 2017, at
6:41 p.m, and it says -- you say, "Ww. This is just
out of control."
Do you renenber what you were referring to?
A Probably just everything that was goi ng on.
Q Do you know what was going on at Tastries at
the tinme?
A At that tinme that the text nessage says? No.
Q Are you aware that right away, |ike around
1:45 p.m, their phone was ringing off the hook?
A No.
Q Are you aware that their Facebook, Yelnp,
e-mai |l s and phones were bonbarded with hate speech?
MR. MANN:  Cbjection. Lack of foundation.
Vague.
A. | wasn't there, so no. | don't know. [
didn't know at that tine.
Q (By MR JONNA) Are you aware that around

three o' clock they had to start taking down all social
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nmedi a, that they were getting calls fromthe news nedi a
every 30 mnutes with horrible phone calls, disgusting
e-mails? Did you ever hear about any of that?

A. | found out |ater, but not at that exact
nmonment when everything was happeni ng there.

Q How did you find that out |ater?

A Just the text nessages like wth Sammy. They
mention about the news getting in contact with him

Q Were you -- did you -- okay.

So you are referencing the news getting in
contact wwth Sammy, but did you also -- were you nade
aware of all the hate mail and hateful comments and
remarks that were directed towards Tastries?

A | read sone of it on the -- when going through
Facebook or things like that.

Q Were you happy that that was happeni ng?

A No.

Q How di d you react when you saw all the hate
mail directed towards Cathy MIler and Tastries and
hat ef ul comment s?

A | believe that's the reason why | said that
everything was out of control.

Q Do you think that comments |ike those of
Eil een's, which said that they hate | esbi ans and gays,

do you think those contributed to the hate mail and the
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nasty remarks that foll owed?
MR. MANN: (Objection. Calls for specul ation.
Lacks foundati on.

A | don't know if that was a reason. | don't
know. People do however they interpret things.
Everybody understands a little different.

(Exhi bit 562 previously marked.)

Q (By MR JONNA) Ckay. I'mgoing to pull up
Exhibit 562. This is a 23 ABC News article titled
"Tastries Bakery Under Fire After Reportedly Refusing
to Serve Gay Couple."

Do you renenber seeing this article?
I'"'msorry. Go ahead.

A | don't knowif it was that specific one, but

it was just things that would pop up on Facebook or on

television, if | had the television on.
Q This is posted at 4:53 the sane day.
4:53 p. m
Did you guys contact 23 ABC News?
A We did not.
Q Were you guys | ooking for nmedia attention?
A No.
(Exhi bit 563B previously marked.)
Q (By MR JONNA) Ckay. Let's take a | ook at
Exhi bit 563B, | guess.
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1 This is a -- who is Andrea Del Rio, by the
2 way ?
3 A My sister-in-|law
4 Q So that would be Eileen's sister?
01:54: 23 5 A Correct.
6 Q She added a new photo to Ell en DeCGeneres's
7 tinmeline.
8 Do you know who Ell en DeCGeneres is?
9 A Yeah. A TV host.
01. 54: 34 10 Q And she's a | esbhian; right?
11 A Correct.
12 Q And she added this news article about your
13 experience at Tastries to her Facebook tineline; is
14 | that right? Do you see that?
01: 54: 56 15 A | see that on the screen. Yes.
16 Q Wiy -- do you have any idea why Andrea Del Rio
17 decided to post this photo on Ellen DeGeneres's
18 | tineline?
19 A No.
01:55: 16 20 Q Did you know she did this before today?
21 A | don't recall.
22 Q You guys weren't |ooking for nedia attention,
23 but ot her people were | ooking for nedia attention for
24 | you?
01: 55: 35 25 MR. MANN: Objection. Calls for specul ation.
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Q (By MR JONNA) |Is that your testinony?

A Can you repeat it again?

Q You guys -- you claimthat you were not
| ooking for nmedia attention, but clearly there were
peopl e close to you that were | ooking for nedi a
attention for you. Wuld you agree with that?

MR. MANN: Objection. Calls for specul ation.

A | nmean, we weren't looking for it. \Wat other
people do, it was their choice to do it, not that we
gave themthe okay to do it.

(Exhi bit 563C previously marked.)

Q (By MR JONNA) Ckay. Let's take a | ook at
563C. This is a -- it was produced by -- Bates stanped
CML111. There's a page called Witney Equality Wddel
suggesting to people that they should review Tastries
on Yel p, Google, and Facebook. And here's their
Facebook page, avoid profanity, rate them
Do you see that?
| see it. Yes.

Have you seen this before today?

> O >

No.

Q Okay. Do you know if Witney Weddell did this
at your direction?

A W didn't -- | didn't direct her to do

anyt hi ng.
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(Exhi bit 564 previously marked.)

Q (By VR JONNA) Ckay. |'mgoing to show you
Exhibit 564. This is Bates stanped CML112. And it
says, "You pretty nuch F' d yourselves by bei ng Nazi
bigots. Not in ny town you don't. Turn away gay
coupl es who are ready and willing to give you their
har d- earned noney. Then | see you take down your
Facebook page instead of handling it head on. Cowardly
and bi goted. Soon out of business.”

Do you see that?

A | see it. Yes.

Q Do you think that Cathy MIler and Tastries
shoul d be out of business?

A No.

Q Do you think they should be out of business if
t hey choose not to do things that they say violates
their sincere religious beliefs?

MR. MANN: Cbjection. Vague. Lack of
foundati on.

A It doesn't have to do anything with ne. So
it's her choice, if that's what she wants to do.

Q (By MR JONNA) This was posted at 3:26 p.m,
the sane day that you guys were at Tastries; is that
right?

A That's what it says on the post, on the paper.
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Q Do you agree with the first sentence here?
"You pretty much F' d yoursel ves by being Nazi bigots."

A | don't agree or disagree.

Q When you guys started seeing comments |ike
this, did you ever take any action to cal m people down,
sort of lower the tenperature a little bit?

MR. MANN: Objection. Assunes facts. Lack of
f oundat i on.

A | tried not to comment. | don't believe I
made any conments.

Q (By MR JONNA) Ckay. |If you go down a little
bit further, there's another conment by sone guy
named -- oh, by the way, | should ask. Do you know who
around Arnaldo -- sorry.

Do you know who Serenity His that wote that
ot her comment ?

A Serenity. No. The nanme doesn't sound
famli ar.

Q Ckay. How about do you know soneone naned
Mat t hew Sul |'i van?

A No.

Q He says here, "F them They're about to fee
the wath."

Do you see that?

A. | see it. Yes.

THE SULLIVAN GROUP OF COURT REPORTERS

128

AA01564


http://www.sullivancourtreporters.com/

02: 00: 54

02:01: 03

02:01: 17

02:01: 25

02: 01: 37

© 0 N o O b~ W N P

N N N N NN P P P PR PR R R
o A W N P O © © N O O M W N P O

Q And do you agree with that statenent?
A | don't agree or disagree with it. That's

what he thinks.

Q kay. Let's go down to the Bates stanp 1302.

Kourtney. She says here, "H, Cathy Mller. | hop

you get your ass beat for being a rude, judgnental

bitch."
Do you see that?
A Yes.
Q Do you know who this person is, Kourtney?
A No.
Q Do you agree with that statenent?
A | don't agree or disagree. That's her --

that's Kourtney saying that, not ne.
Q So you don't disagree that she shoul d get
ass beat ?
MR. MANN: Objection. Msstates --
A | don't agree or disagree.
MR. MANN: M sstates prior testinony.
M scharacterizes prior testinony.
Go ahead, M reya.
A | don't agree or disagree. That's her
opi ni on.
Q (By VR JONNA) Ckay. Do you know soneone

naned JimBlair?

e

her
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A No.

Q He says here, "Wat Christian val ues you have.
Not. You're hateful, deplorable, fake Christians.
There are places in hell for people like the people
that own this bakery."

Do you see that?

A Yes.

Q Do you think that -- do you agree with this
statenment, too?

A | don't agree or disagree with it.

Q How about someone nanmed Cody Hatfield? Do you
know who that is?

A No.

Q Cody said, "Burn this F-ing bakery to the
ground. Bigots don't deserve to feel safe. Here's

hopi ng you get run out of business and out of town soon

enough. "
Do you agree with that statenent?
A. | don't -- like | said, | don't agree or
di sagree. That's what they want to say. | didn't tell

themto say that.

Q But you did -- you and Eileen -- | should say
Eileen did tell themthat they hate gays and | esbi ans.
Didn't she say that?

A That's what she put on her Facebook.
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Q Right. You don't think that contributes to
this attitude of violence and hate?

MR. MANN: Objection. Calls for specul ation.
Lack of foundation. Lack of evidence.

Q (By MR JONNA) Are you going to answer the
guesti on?

A Everyone can interpret things however they
want. That's all.

Q You should be free to say whatever you want.
And if sonmeone acts violently in response, that's their
own probl en?

MR. MANN. Cbjection. Msstates prior
testi nony. Lack of foundation.

Q (By VR JONNA) How about this statenent from
Cody Hatfield? "Bigoted scumlike you do not deserve
to feel safe. Bricks through the wi ndow can serve as
excellent rem nders that you are not welcone in our
nodern society."

Do you agree wwth that?

A | don't agree that they should do any of that,
but I can't control what they say or do.

Q Do you know a gentl eman nanmed Matt Bjork or
Jork? B-j-o0-r-Kk.

A No.

Q He says, "You're going to get gang raped."”
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Do you see that?

A Yes.

Q Do you think that's an appropriate statenent?

A | don't think it's appropriate.

Q Do you know that there's a Tastries enpl oyee
who actually clains she was raped after this incident?

A. No, | did not know.

Q Is this the first you' ve heard of that?

A Yes.

Q What's your reaction to hearing that?

A | have no clue if it was related or not
related. | don't know.

Q VWhat if | were to tell you that the person who
raped the enpl oyee made specific reference to this
case? Wuld that change your opinion?

MR. MANN:  Cbjection. Lack of foundation.
Calls for specul ation.

A | can't hel p what happens and what peopl e say.

Q (By VR JONNA) Do you feel bad to hear that,
t hough, or does that not bother you?

A Ch, I'ma human being. Yes, it bothers ne. |
l[ive in this community.

Q What about this one fromMatt? "Those | ook
di sgusting. | hope you get raped in the a-s-s."

Do you see that?
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A Yes.
Q That's not appropriate, either. You would
agree, |'msure.
And t hen anot her comment by the sane
gentl eman. "Hope you get raped by nultiple nen."
Do you see that?
A Yes.
Q It says, "I hope soneone violently rapes you
God knows you deserve it."
Do you see that?
A Yes.
Q There's a lot nore, but | think you get the
poi nt .
MR. MANN: | thought depos were about asking
guestions, not naki ng points.
MR. JONNA: Well, questions nake points.
MR. MANN:  Ask your questions about sonething
she did, not what randominternet trolls did.
MR, JONNA:  Well, I'Il ask ny questions,
Gregory. Thank you, though.
Q (By MR JONNA) Do you know Jonat han Kapl an?
A No.
Q | don't want to read this because it's so
of fensive, but I want you to read it and tell ne when

you' re done.
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Have you had a chance to read it?

A Still reading.

Fi ni shed readi ng.

Q It's Bates stanped CML876.

What's your reaction to reading that?

A | -- it's disgusting to ne. | nean, | don't
agree with what a | ot of people have said or done or
anything. But like | said, | don't control them So |
have -- you know, | feel bad about it, but | do also
feel bad that | was discrimnated on. And that was
their choice to put all that info on there.

And, you know, for nme, it was just ne feeling
the way that | felt that day about not being able to
get a cake from-- or at |least froma place that I
t hought was nore wel com ng and warm and everyt hi ng, and
to just being said no, just because you're a | esbian,
basically. Not -- those words not being used, but, you
know, it was discrimnation. And | didn't like the
feeling that day, either, what | was readi ng now.

Q Are you aware that Tastries Bakery serves
| esbians on a regular basis for all kinds of cakes and
products and gays and | esbians are regul ar custoners
t here, enployees? Are you aware of that?

A Then what was - -

MR. MANN:  Cbjection. Assunmes facts not in
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just going for a tasting that day. | could have went
to anot her place, but Rosemary nade us feel warm and
wel cone and the price just was right for us.

(Exhi bit 565 previously marked.)

Q (By MR JONNA) Let's take a |look really quick
at [Exhibit 565. Have you seen -- this is a photo of
Cathy MIler's car that was broken into. That's
shattered glass right there. This was after -- this
was during one of the days that there was | ots of news
coverage on this case.

Did you ever hear about Cathy MIler's car
getting broken into?

A No.

Q Did you know that she was the victimof crine
as a result of this nedia publicity in this case?

A Can you say that again?

Q Did you know that she was the victimof crine
as a result of the nedia publicity surrounding this
case?

A | learned to know after.

Q And how did you react when you | earned that?

A | wasn't happy about it. [|'mnot happy that
anybody coul d get broken into or have damaged goods.

(IExhi bit 567 previously marked.)
Q (By MR JONNA) There's another article | want
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to show you really quick. It's Exhibit 567. This is a
article entitled "Lesbian Couple" -- I'"'msorry. One
second. Yeah. "Lesbian Couple Rejected by Tastries
Bakery Says They WII| Pursue Legal Action." August 31,
2017.
Do you see that?

A Yes.

Q On the next page, it says, "Witney Weddell, a
| eader in the Bakersfield LGBTQ conmunity, said the
Departnment of Fair Enpl oynment and Housi ng, which

enforces the Unruh Act, has already contacted the

couple.”
Do you see that?
A Yes.
Q s that -- tell ne about that. Wuo fromthe

DFEH contacted you back in August of 20177

A | -- they didn't contact ne. | believe they
contact my wife, Eileen. | don't recall a nane.

Q What do you renenber about that initia
contact? What did they tell you?

A | didn't talk to them so | don't know.

Q Do you renenber if Eileen told you about the
call? What did she tell you about it?

A | don't renenber right now.

Q Do you know Ted Freitas and Adam Ranos?
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1 A Can you repeat the first nane, the person?
2 Q Ted Freitas and Adam Ranpbs -- Ranps?
3 A They don't sound famliar.
4 (Exhi bit 568 previously marked.)
02:18: 29 5 Q (By VR JONNA) Ckay. |'mgoing to show you
6 Exhi bit 568 now. This is a snapshot of a Facebook post
7 Eil een wote in August of 2017 with the sane story and
8 she tagged 87 people in this story on Facebook.
9 Does that refresh your nenory as to whet her
02:19: 23 10 Eil een at | east was | ooking for attention and press
11 coverage and publicity surrounding this incident?
12 A | don't know the reasons behind her post.
13 Q Wiy do you -- do you have a Facebook account?
14 A | do.
02:19: 43 15 Q Way do you normally tag peopl e on Facebook?
16 | What's the reason? Wat do you understand the reason
17 to be to tag |i ke 87 people on a post?
18 MR. MANN:  Cbjection. Assunes facts. Lack of
19 foundati on.
02: 20: 18 20 A The reason to tag people is to share the
21 information that we want themto know, but | don't know
22 | specific if that was sonething that she -- that was the
23 reason why she posted.
24 Q (By MR JONNA) Whuld you think maybe she
02: 20: 36 25 | wanted this story to go viral? It was posted publicly,
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tagged 87 people. Do you think that was part of her
t hi nki ng?
MR. MANN: Objection. Calls for specul ation.
Assunes facts not in evidence. Lacks foundati on.
A | don't know her reasons.
(Exhi bit 569 previously marked.)
Q (By MR JONNA) Ckay. Let's take a | ook at
569. This is a Facebook page froma gentl eman naned
Ted Freitas.

Do you recogni ze these faces here?

A | can't see anything yet.
Q Oh, | apologize. | forgot to press the
button. |I'msorry. Hold on.
Al'l right. Ted Freitas. | don't know which

one is Ted, but do you recognize either of these
peopl e?

A | don't.

Q Vell, | guess the sane -- on August 26th, they
wite this |ong conment about Tastries. Yeah.
Tastries Bakery. Basically with a simlar story where
she's going to transfer the order to G me Sone Sugar
and they say this is discrimnation. Love is |ove.

Did you ever see this post before?
A | can't say right nowif | did or not.

Q Do you have a vague recoll ection of hearing
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about this other simlar incident at Tastries?

A | probably did. At this nonent, | just don't
remenber .
Q VWl l, then he has a | ong comment on page 3 of

this exhibit, which I"mnot going to read the whol e
thing. It's a very |long conment.

But basically in the very begi nning he says,
"The intent of ny post was never neant to harm anyone.”
And then he goes over what happened at Tastries. And
at the very end is basically he doesn't think Tastries
shoul d be shut down and he kind of doesn't |ike the way
t hi ngs are going out of proportion.

Did you ever see this comment at the tine?

A No. | think this is the first tine |I've seen
it. | don't renenber seeing it before.
Q kay. | won't go through the whole thing.

But you guys never did anything |ike this?
You never tried to tone down the rhetoric or, you know,
cal m peopl e down after you saw sone very, very negative
and violent reactions? You didn't do anything |ike
this to try to lower the tenperature or anything like
that; is that right?

MR. MANN: (Objection. Assunes facts not in
evi dence. Lacks foundation. M sstates prior

testinmony. Calls for specul ation.
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Q (By MR JONNA) |Is that right?

A. I, nyself, tried to stay out of the social
medi a and not read or inner -- inner -- what's that
word? Like add on or anything to what was goi ng on.

Q Are you aware that Tastries' assistant nanager
quit shortly after this incident?

A. | heard sonething after. But at the nonent,
no.

Q How di d you react when you heard that?

A | was not happy or sad. | don't know.

Q Did you hear that other inportant enployees,
after they got all the phone calls and e-mails and
after Tastries hired arnmed security, did you hear that
t hey al so resigned?

A | don't recall hearing that part about
everyone resigned.

Q No. Not everyone. But people who were
receiving |l ots of phone calls and hateful e-nmails and
dealing wth, you know, having to have arned security,
that they shortly after that resigned.

Did you ever hear that?

A | just heard that one person, but | don't even
know | i ke the nane of the person.

Q Did you ever know that people regularly and

routinely sent pornographic i mages of nude nmen engagi ng
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i n honobsexual acts to Tastries?

A. No, | did not know that.

Q Did you know t hat many peopl e signed up
Tastries to receive e-nails from pornographi c websites
on a regul ar basis; that young, minor girls even had to
open at Tastries when they were working there?

A. No, | did not know that.

Q Do you know that there were pornographic
i mges of beastiality being sent to Tastries?

A No, | did not know that.

Q Do you know that Cathy received death threats
and that her enpl oyees received death threats?

A No.

Q What's your reaction to hearing all that?

A Horri bl e.

Q Do you know t hat people would call on a daily
basis and describe in great detail how they were going
to rape the enployees and Cathy to show themhow it's
done?

A Can you repeat it again?

Q Several self-identified LGBT people would cal
daily and descriptively detail how they were going to
rape Cathy and her femal e enpl oyees to show t hem
gquote, how it is done.

Did you know t hat ?
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1 A | didn't knowthat. | just heard | ater on.

2 Q What did you hear?

3 A Just about what you're saying, that people

4 | were saying things to them posting things on Facebook.
02:27: 38 5 But like | said, | haven't -- | tried to stay away from

6 heari ng and watchi ng and | ooking on the social nedia --

7 Facebook, basically -- about what saw that.

8 Q Do you renenber who told you or how you

9 | ear ned about these comments that were being nade or
02: 28: 01 10 t hese --

11 A Nobody specifically. It was just postings and

12 stuff.

13 Q Did you tal k about that with Eil een at any

14 poi nt ?
02:28:15 15 A W did. W did talk about it because it nmade

16 both of us sick about just listening to that kind of

17 stuff or themcalling us and telling us. Basically

18 there was a | ot of nessages also going to ny wife cel

19 phone and nessenger about rude comments, as well.
02: 28: 43 20 Q Did you guys ever get any graphic death

21 threats or threats of rape or anything |like that?

22 A I, nmyself, did not. | don't know all that

23 | went into ny wife's cell phone.

24 Q I"mtrying to skip over sone stuff, so bear
02:29: 28 25 | with me for a second.
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What | awer fromthe DFEH said that?
| don't recall.

Was it Greg Mann?

| don't renenber.

What do you renenber hi m saying?

> o >» O »>» O

| don't renenber.
(Exhi bit 672 previously marked.)
Q (By MR JONNA) Let's take a | ook at
Exhibit 672. This is a declaration of Reina Benitez.

Have you ever seen this before?

A | don't renenber. Excuse ne.

Q Do you need to get sone water? Are you okay?

A ["'mfine. It was just a tickle in ny throat.
Thank you.

Q Ckay. Paragraph 4 says, "During the week
before that Saturday, the Rodriguez-Del Rios visited

Party Pal ace and net with ne. One of them brought out

a cell phone to video or audio record our conversation.

| told themthat Party Pal ace was al ready booked for
the date of their weddi ng reception.

"One of themthen asked whether | had any
objection to renting out Party Pal ace for sane-sex
weddings. | truthfully told themthat | had no such
objection. They asked to see ny cal endar and | showed

it to them M cal endar showed that Party Pal ace was
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i ndeed al ready booked for the date of their weddi ng
reception.

"Mreya and Eil een Rodriguez-Del R o then
st opped recordi ng our conversation and left. | found
the recording odd, but initially of no concern.™

Do you see that?

A. Yes, | see it.

Q And t hen she says, "Based on ny experience
with the Rodriguez-Del Rios and their description of
their visit to Tastries Bakery, | believe that they
recorded ny conversation with them and asked to see ny
cal endar because they were | ooking for a lawsuit."

Do you see that?

A Yes, | see it.

Q Does this refresh your nenory as to a neeting
you had with Reina Benitez as the Party Pal ace?

A W never net with her and we haven't gone
t here.

Q Ckay. None of this rings a bell to you in any
way what soever ?

A That we nmet with her and that we went to that
venue? No. We never did.

Q What about anything el se in here sound vaguely
famliar?

A. W -- we never went there. So we didn't --
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don't know the |lady and the pl ace.

Q Have you ever heard of Party Pal ace?

A No. Not until it was brought up in here.

Q Did you go to any other weddi ng venue and have
a simlar conversation about -- and asking specifically
if they'll rent their space for sane-sex weddi ngs?

A No.

Q Did you interview any ot her venues, besides

the place that you ended up doing it at?

A No. It was the one stop at the Metro
Gal l eri es.

Q Why on earth woul d Reina Benitez sign

sonething like this under penalty of perjury, do you

t hi nk?
A | have --
MR. MANN:. Cbjection. Calls for specul ation.
A | have no idea.

Q (By MR JONNA) Ckay. Do you have any
judgnents that are outstandi ng agai nst you?

A Not that |I'm aware of.

Q Do you renenber a judgnent froma creditor --
froma couple of different creditors, TD Bank and CACH,
LLC, subsidiary of Square 2 Financial? One was in the
amount of $4,184 and one was in the anpbunt of $2, 060.

A. What does that have to do with this case?
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Tastries Bakery owner sits down to tell her story

THE BAKERSFIELD CALIFORNIAN
Feb 10, 2018

During an interview with TBC Media reporter Steven Mayer, Cathy Miller owner of Tastries Bakery, speaks about the inciden
a gay couple who wanted to buy a wedding cake from her bakery and how she felt she could not make a cake because of h
Christian convictions concerning marriage. Her San Diego-based attorney, Charles LiMandri, participates via speakerphone

Henry A. Barrios/The Californian

Cathy Miller, owner of Tastries Bakery, says she never expected the level of attention she’s received

regarding her refusal to make a wedding cake for a same-sex couple last summe

exclusive interview with reporter Steven Mayer, Miller describes in her own word

the day the controversy began, and what has happened since.

https://www.bakersfield.com/news/tastries-bakery-owner-sits-down-to-tell-her-story/article_e8da35de-0def-11e8-83c4-275ec2be594a.html 1/10
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1/26/22, 2:43 PM Tastries Bakery owner sits down to tell her story | News | bakersfield.com
We sat down with Miller in her bakery. On speakerphone was her San Diego-based attorney Charles
LiMandri, of the Freedom of Conscience Defense Fund, a team of pro bono lawyers providing legal

services to Miller at no cost.

According to LiMandri's firm, state officials indicated in a phone conference Friday that they would
likely appeal a Feb. 2 Kern County Superior Court ruling denying a request for an injunction that, if
approved, would have compelled Miller to accommodate same-sex couples' requests for wedding

cakes or stop making the cakes altogether.

In response to the state’s indication, LiMandri filed an anti-SLAPP motion on Miller’s behalf to
dismiss the state’s case. The motion argues that in light of the court’s ruling, the state’s legal action

is an attempt to deny Miller her free speech rights.

Friday's interview lasted nearly an hour. It has been edited for space and clarity, with the online

version being significantly longer than the print version.

TBC: Let's go back to that day in question that people have talked about and the courts are mulling
over and people across the nation and, | guess, across the world are curious about. We want to

hear in your own words, what happened that day?

Miller: | have what's called "cupcake date" for my brides and my grooms. In order to come to a
complimentary cupcake date ... you need to tell one of my girls up front that you are a bride and
groom and are interested in a wedding cake or a dessert bar or cupcakes. They sign them up as a
couple to come and see me ... So on that day in question ... | went over and | was under the
impression that | was visiting the bride, the groom and their best man, maid of honor and one of the
girl's mothers, which is very common here. That is the norm for me, and | went to visit and one of
the ladies asked the other lady to fill out the form again. Many of the maids of honor, they will group
together and pay for the wedding cake. That's kind of a fun thing that several brides are blessed
with. So she handed it to her and | started asking questions and they couldn't answer them. They
didn't have the answers and they answered them in an interesting way that caused me to be a little
bit concerned. Then | turned around and said, "so who is the lucky groom?" and they pointed to the

other girl.

So | realized okay, this is something | cannot participate in but | would be happy t

bakery because | had an arrangement with Give Me Some Sugar — and things

that. They expressed they weren't happy with that decision and grabbed the pap
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take care of this and walked out, without tasting any of my cupcakes. And | offered for them to but |
told them I'm sorry | just could not participate in their reception, their celebration. | told them | would
be happy to refer them to another bakery but | could not participate in their celebration because of
my conscience. And | needed to refer them to another bakery because | answer to my Lord and

savior. | just could not do that.

LiMandri: And at that point they grabbed the papers and left. They chose to terminate the

discussion in that way at that point. Tell them, Cathy, what happened after that.

Miller: Basically the same thing that happened last week. So | was teaching a cupcake class to five
young adults. All teachers, for a birthday for an adult, and my bakery started going nuts. My girls
started crying, so | went to the back and they said Kathy we don't know what to do. We are getting
obscene phone calls — and the TV media kept calling and calling requesting my interview. So | had
to terminate the class early. | went to the back and calmed the girls down. Within an hour of them
leaving the bakery they (the opposition) started destroying all of my social media. Everything! Our 5-
star ratings went to one star. Yelp was so bad that Yelp called me and said "We are suspending your
account." Which they have done again this time (following the local court decision). We are now
suspended on Yelp. Our Facebook page has taken a nosedive. Our Twitter, every part of social

media.

Our emails were horrific, horrendous and vulgar. | have one girl who is, at the time she was 18, and

there were the most obscene pictures and emails sent.

Miller: | had to call the girls and tell them | am so sorry that you are seeing this and Monday
morning my manager for the front, came in, in tears and said she couldn't handle it and she was
quitting, effective immediately. Within six weeks my second manager quit. Three weeks later a girl
that basically was an assistant manager in the front, she was an amazing employee, she gave
notice with no warning because she couldn't handle it. And she was the one that would answer the
phone calls. We had customers in here saying "please let me take the phone, I'm going to handle
this for you." We had police and the detectives get involved. It was so sad to see the viscousness

and | ended up losing six employees that were amazing employees.

TBC: Six employees?
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Miller: Well, when you only have 18 to begin with, that is a third of your staff ... so this has been
devastating in that respect but the beauty is that Kern County has blessed us abundantly, shown
their support and their love and their prayers. We had a prayer rally last Friday (Feb. 2) and there

were — some people are saying 300 to 400 (participants).

But | can tell you | have over 300 texts or emails from people saying | wanted to be there but my
kids were sick or | had to work, you know, so very supportive, very loving, very kind, amazing. And
then we get emails and text messages and phone calls from all over the nation. Even over in the

U.K., Australia, Bolivia, | mean it's just amazing the support.

TBC: Does the support you're receiving help negate the bad stuff?

Miller: It helps because we know we are standing for the Lord and we are standing on our Biblical
faith. In Genesis and Leviticus and in other verses that state that marriage is between a man and a
woman and that's our beliefs. I'm not pushing my beliefs on anyone and | don't think anyone should

discriminate against me because of my Christian values.

TBC: You recommended the bakery, Gimme Some Sugar. Why that bakery?

Miller: Because | had visited with Stephanie at the Sugar Fest. There was a Sugar Fest here. | think
she is an amazing decorator. Kind of jokingly, the second year | was here, | was in need of a
decorator and | said Stephanie | would love to bring you over to Tastries and we laughed. | mean |

would have loved to hire her. She is that kind of person, just a real sweetheart.

(Editor's note: Stephanie Fisher, the owner of Gimme Some Sugar for more than a decade, has a

serious disagreement with Cathy Miller's recollection. See sidebar for more details.)

LiMandri: She is also gay and that shows that my client has no problem dealing with gay people,
referring to gay people and that gay people walk in her shop and she sells any products that gay
people want to buy off the shelves. The unique state of this case that we ask you to keep in mind is
that it is only the design and creation of a custom wedding cake — and the judge focused on that.
So its unique because of the process that goes into designing and creating a wedding cake. It's
cooperation with the couple that makes her a full participant in that celebration. Which is different

then selling any other product or what any other type of wedding vendor might have to offer. But |

wanted to make that distinction and Cathy knew that the lady from Give Me Som
relationship with another woman and that she was happy to serve the gay comm

like a reasonable accommodation.
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1/26/22, 2:43 PM Tastries Bakery owner sits down to tell her story | News | bakersfield.com
TBC: | think this is going to clear up some questions that people have had about this incident
because | think there was a sense that there was something about the design of the cake that was
being requested from this couple that you objected to. But really your decision came before any
request of the design. It was really about that it was a same sex couple.

Miller: The difference is, it's about a person or a purpose. The birthday cake is about a person. The

wedding cake is a purpose. Do you understand that?

LiMandri: The judge made it this way: As most people know you go to a wedding reception, the
cake is kind of the centerpiece among the decorations. It's to make a statement and the opposition
agreed in the two-hour court hearing Friday that a wedding celebration is a form of speech. So the
wedding cake, the judge said, is as clear a form of expressive speech as you can get. Now the
wedding couple gets to choose the size of the cake, the design of the cake, the shape of the cake,
the taste, the color and they get to decide whether you're going to put on a topper. Is it going to be

two men, or two women? Are you going to write on it? Do they get to?

That was asked by the U.S. Supreme Court on Dec. 5th in the Masterpiece cake case (in Colorado),
do they get to write "God bless this union?" even if it's a same sex couple? This is a Christian baker
who feels he cannot put those words on it. So a wedding cake is very unique in that it makes a

statement, the way anything else in her shop does not.

The devout Christian holds marriage as unique because Scripture says that theirs is a relationship
between Christ and his church. So it's a sacred kind of thing, and so asking Cathy as a devout
Christian to design and create a cake and deliver the cake and be there oftentimes when the
reception is getting off the ground is asking to be part of something that goes against her

conscience. So | think thats the distinction that needs to be made.

... Its not just a cake. If they want any other cake they can have the cake, but a wedding cake is a
special design and a created, custom cake, so it is unique in that regard. Weddings and marriages
are very unique in that regard. The Supreme Court said when it issued the decision that same sex
couples are allowed to marry that this was not intended to disparage the sincere beliefs of people
like Cathy. People like Cathy should be able to continue to hold and honor those beliefs and what
we are seeing, and the Supreme Court said this in the Masterpiece cake case, tolerance is a two-

way street.
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1/26/22, 2:43 PM Tastries Bakery owner sits down to tell her story | News | bakersfield.com
TBC: Since you're kind of talking about this Chuck, I'm going to jump ahead to a question: Where
does this case go from here? And how might it interact with what is happening at the Supreme Court

now?

LiMandri: Its a fair question, Steve, and unfortunately there is no clear cut answer. We had a phone
call with attorneys for the DFEH (state Department of Fair Employment and Housing) today and they
are very professional. And they are considering what the next step is going to be. They indicated
they will probably seek an appeal of the judges decision denying their injunction. And we are

researching what form that appeal would take.

In the meantime we decided to exercise our rights on behalf of Cathy to file what is called an anti-
SLAPP motion which would bring a clear end to this case and also give Cathy the right to her
attorneys' fees for having brought the motion, to bring the case to an end at this point. And then if
they file an appeal we will have to see where that goes and how the anti-SLAPP motion will be
impacted. | can't give you a clear cut answer except that the opposition made it clear that they
certainly don't intend to pursue any injunctive relief against Cathy at this point, as part of their
investigation process. The judge has obviously brought that to a stop. So no one is going to be
forcing Cathy at this point to make wedding cakes for gay couples or to stop making wedding cakes
at all ... Now how does it affect the Supreme Court case? Obviously, the U.S. Supreme Court has
the last word on all of these issues. They will issue a decision in June ... We expect that it will have

a very significant impact and probably will decide this issue for all similar cases.

TBC: What has been the hardest part of this? And has your business suffered?

Miller: Financially we took a real big hit until recently. It hit us really hard for the first four or five
months. And emotionally, it's taken its toll. But God is good. God has seen us through and has given
us strength. He gives you what you need when you need it... and | have amazing employees right

now that are just so supportive and encouraging.

TBC: What kind of support have you received in the community?

Miller: | opened the (temporary) kiosk at the Plaza yesterday. They put us in the center of the food
court, and we were setting up until 1:30 a.m. the night before. We came back at 7:30 a.m. and

everyone that was walking by was stopping and saying congratulations on the co

Everyone was standing firm with us. Not one person was negative. Not one. It w

encouraging and uplifting.
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TBC: What are you hearing from people who disagree with you? And can you talk about your belief
system and where it came from? You already talked about being raised in a Catholic church and
later went to a Protestant or Baptist church. Because we are talking about your beliefs and your
beliefs are at the center of this, was that change something that you came to later in life or is this a

sense of what you have been expressing something that you have held all your life?

Miller: | have to blame my mom and dad because they taught me about Jesus from day 1, and |
loved him with my heart my whole life. We have been involved in the Catholic Church since | can't
even remember. | had my first communion, my first confession, my first confirmation. My dad was
the high school leader. My mom was the church secretary. We would go on vacation and take the
priest with us because we were friends. They would come over for dinner. We were very involved
and | just loved my upbringing. Then when | was in high school there was a youth group that | really
liked because they had a great choir called The Sunshine Company. My husband was the director of
it. And | was in high school. But he waited until | graduated and he stepped down so that he could
date me. So we dated and got married at First Pres. It was the music and the fellowship that drew
me in, it was really nice. But early on we realized and we felt led to be there with Pastor Roger

(Spradlin) at Valley Baptist and he was amazing and we raised our kids there.

TBC: How long have you been there?

Miller: 30 years, 30-plus years.

LiMandri: One thing that Cathy has said before that | think is responsive, is the wedding cake is
unique. She won't make a divorce cake. People have come in and they think its funny to present
their spouse with a divorce cake, which is hurtful and a kind of mean-spirited thing that goes against
marriage being ideally the way God intended it to be, which is a permanent institution. And that's the
vows people take, "Until death do us part." So she won't do a divorce cake, she doesn't do gory
types of cakes.

So its not just wedding cakes for same sex couples. | think its important when Cathy and | have
done these interviews before people want to know what your basing it on because so many people
say well "What would Jesus do? Jesus would be loving. He wants everybody to be happy."

No! Jesus was very clear in Scripture and people believe its the holy word of Go

Word." He is word made flesh. And he also said "l am the truth." So although you

and compassionate, to honor Jesus you have to speak the truth. And the Bible is
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made man and woman in His image. In the first book of Genesis and that we can only understand
God in the concept of humanity, as man and woman together. And that is from the first book of the
Gospel. Yes there is specific passages that deal with homosexuality. We are not focusing on those
because the fact is we are all sinners, and we understand that. We are not singling out homosexuals

saying "You're the bigger sinner." No. That's God's business to determine who is a sinner or not...

Marriage is a sacrament. It's sacred. It's different from almost anything else we could talk about.
Marriage is unique and that is why this case is not a slippery slope to excuse anybody from
providing service to anyone else. And people who made that argument are going against what the
judge said. The judge was very clear. Bigots who are true bigots should still be treated as bigots.
People who won't serve other people in restaurants or hardware stores or anyone else. The law will
not protect them. And they will have to pay harsh penalties if they act that way towards anyone. This
situation is truly unique. And the difference is Cathy made a reasonable accommodation so that
these people could have their wedding cake, but they can't make her provide that wedding cake

under any circumstances.

TBC: |Is same-sex marriage more egregious than, say, someone who has committed adultery, or

experienced divorce or multiple divorces?

Miller: We're not talking about those. We're talking about the Bible and | need to live by my
conscience. | cannot do something that goes against my conscience. When someone walks in and |
know that it's a same-sex marriage, it's explicit. There's seven different Bible verses talking explicitly
about a man being with a man and a woman being with a woman. And that's something | cannot

participate in... | know my Scripture and | know what | can and cannot do.

LiMandri: (Local radio host) Ralph Bailey asked the question, would you make a wedding cake for a
felon. Well, of course. The Bible doesn't say everyone has to be perfect. But it does say,
definitionally, what marriage is. So it's not about one person's sin being greater than another

person's sin. That's God's doing.

TBC: Your attorneys have argued that this case is about your First Amendment rights. But my sense

is that you believe this is about your right to practice your faith freely. Which way do you see it?

LiMandri: Well, legally, technically, the First Amendment has enumerated in it a

The first is the free exercise of religion. And the word "exercise" has meaning. It'

worship, going into church and praying on Sundays. It's taking your faith into the
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into the public square. Beyond that, freedom of speech is part of the First Amendment... What
makes this unique is the type of speech she's being asked to engage in is she views as religious,
which is why it was kind of tough when the judge asked us last Friday, "Is this free exercise of
religion or free speech?" Well, really it's both. It's both. But he chose to render his decision based on
freedom of speech... Having a pre-designed cake for a wedding is a form of expressive speech, and
the line is you can't make anyone express speech in favor of an idea or concept they don't agree
with.

Miller: | can't do anything that would go against my Lord and savior. | love him with all my heart.
And | won't violate my conscience or my religious convictions. | am happy to serve anyone who
walks in the door anything out of the case, and bless them as a person, but | can't violate my

conscience when it comes to the purpose of a cake, a custom-designed cake.

Miller: | don't want to be discriminated against, either. | think there needs to be respect on both

sides.
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TBC VIDEO: Tastries Bakery owner tells her story
Feb 10, 2018

MORE INFORMATION

Gimme Some Sugar owner disputes bakery owner's recollection

Local reaction to Tastries case reflects national divide

ANGELO FRAZIER: Freedom of speech includes freedom of conscience

JENELL MAHONEY: That may be her Lord, but mine loves and welcomes all

ROBERT PRICE: Of sugar, flour, eggs and free speech

Couple involved in suit against Christian bakery discuss the case after last week's setback
Love Wins at wedding professionals workshop

Kern judge issues final judgment in Tastries case
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Not so sweet.

A bakery in California is facing backlash after its owner refused to make a wedding cake

for a same-sex couple.

Advaaiad

ADVERTISEMENT

ADVERTISEMENT

Eileen Del Rio said in a Facebook post that she and her fiancé went to Tastries Bakery in

Bakersfield for a tasting and to pick out a design for their cake but were told to go

somewhere else once the owner, Cathy Miller, realized that her fiancé was a woman.

"She don't condone same sex marriages so refused to make our wedding cake," the post

read.
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Del Rio said the owner wanted to send their cake order to another bakery.
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The owner of Tastries Bakery said same-sex marriage is against her religious beliefs. (turnto23.com)

According to KGET, people have now called for a boycott of the bakery.

Miller told the outlet that she's Christian and because of her religious beliefs she doesn't

celebrate same-sex marriage.
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"The ceremony, when you're getting married is in the eyes of the Lord, okay, and that's a
celebration of a union that God has brought together and that's a whole lot different

than coming in and wanting a cookie," she said.

Miller said for the past five years whenever a same-sex couple comes in for a wedding

cake she refers them to her competitor, Gimmee Some Sugar.
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Eileen Del Rio said the bakery she went to refused to make a wedding cake for her and her fiancé because they are a
same-sex couple (Eileen Del Rio via Facebook)

"It has never been a problem,"” Miller told the outlet. "I'm really hurt by all this. I don't

think we should be picked on because of our beliefs."

It's not clear if Del Rio and her fiancé picked a wedding cake with Gimmee Some Sugar,
but a local photographer offered his services free of charge after learning what they

went through.
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"I'm looking forward to possibly doing their wedding and making them happy,” Brandon
Rose, the owner of Moment Portraits, told KERO.

opics: Igbt news
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California baker can refuse to make same-sex wedding cakes, judge rules
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Reporting from Bakersfield, Calif. — A California bakery owner can continue to refuse to make wedding cakes for same-

sex couples because it violates her Christian beliefs, a judge ruled.

The decision came after a lawyer for Tastries Bakery in Bakersfield argued that owner Cathy Miller’s right to free

speech and free expression of religion trumps the argument that she violated a state anti-discrimination law.

Kern County Superior Court Judge David Lampe agreed but said Monday his ruling was tied closely to the fact that

Miller was being asked to make a cake for an event and that the act of creating it was protected artistic expression.

Lampe cautioned that freedom of religion does not give businesses a right to refuse service to groups protected by the

Unruh Civil Rights Act in other circumstances, the Bakersfield Californian reported.
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2/17/22, 4:34 PM California baker can refuse to make same-sex wedding cakes, judge rules - Los Angeles Times

“A retail tire shop may not refuse to sell a tire because the owner does not want to sell tires to same sex couples,”
Lampe wrote. “No baker may place their wares in a public display case, open their shop, and then refuse to sell

because of race, religion, gender, or gender identification.”

Miller said it went against her Christian beliefs to make a cake for a same-sex couple. She told the newspaper she was
overjoyed by the ruling and respected the distinction Lampe made between the sales of a cake and the creation of

one.

— Los Angeles Times LGIN Q

that goes against my lord and savior.”

An attorney for Mireya and Eileen Rodriguez-Del Rio, who brought the case, was not available for comment.
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The decision comes as the U.S. Supreme Court prepares to rule in the high-profile case of a Colorado baker who

refused to make a wedding cake for a same-sex couple.

That baker, Jack Phillips, claims his 1st Amendment claims of artistic freedom were being violated.
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2/17/22, 4:34 PM California baker can refuse to make same-sex wedding cakes, judge rules - Los Angeles Times

The Associated Press is an independent, not-for-profit news cooperative

headquartered in New York City.
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Judge David Lampe rules for Tastries Bakery, owner Cathy Miller
can continue to refuse to make same-sex wedding cakes

BY JAMES BURGER jburger@bakersfield.com
Feb 6, 2018

Judge David R. Lampe at a hearing in the case involving Tastries Bakery, which is now the subject of a lawsuit filed by the s

Henry A. Barrios / The Californian

Kern County Superior Court Judge David Lampe has ruled that owner Cathy Miller can continue to

refuse to make wedding cakes for same sex couples.
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2/17/22, 4:07 PM Judge David Lampe rules for Tastries Bakery, owner Cathy Miller can continue to refuse to make same-sex wedding cakes | News...
But his ruling, on a motion for preliminary injunction, only leaves Miller alone until the full case
comes to trial. The next hearing on the case is set for June. But Miller's attorney said he will move

for dismissal of the case immediately because of the strength of Lampe's ruling.

Lampe's ruling relied heavily on the First Amendment to the Constitution.

“The State cannot succeed on the facts presented as a matter of law. The right to freedom of
speech under the First Amendment outweighs the State’s interest in ensuring a freely accessible
marketplace,” Lampe wrote in his ruling on Monday. “The right of freedom of thought guaranteed by
the First Amendment includes the right to speak, and the right to refrain from speaking. Sometimes

the most profound protest is silence.”

The case, which has received national attention, began in August when Miller — a conservative

Christian — refused to make a wedding cake for Mireya and Eileen Rodriguez-Del Rio.

Miller said it went against her Christian beliefs to make a cake for a same sex couple.

The Rodriguez-Del Rioses made a complaint to the California Department of Fair Employment and
Housing that Miller had violated the Unruh Civil Rights Act.

The Act prohibits public businesses from denying service to anyone on the basis of a number of

characteristics including race, gender, religion or sexual orientation.

Lawyers for DFEH filed suit against Tastries and Miller, who was defended pro-bono by the Freedom

of Conscience Defense Fund.

Miller, at a prayer rally before the court hearing on Friday, said God gave her the ability to make

beautiful cakes and she is committed to using it in the way she believes God wants her to.

“If we’re not able to follow our conscience we’re no longer able to be who God created us to be,”

Miller said. “I am incapable of doing something that would hurt my Lord and Savior.”

In court her attorney, Charles LiMandri, made the argument that Miller’s free speech rights and her
right to free expression of religion trump the state’s arguments that she violated a law against

discrimination.
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2/17/22, 4:07 PM Judge David Lampe rules for Tastries Bakery, owner Cathy Miller can continue to refuse to make same-sex wedding cakes | News...
“It's a work of art as far as my client is concerned,” LiMandri said. “In my client’s mind this is a free

exercise case."

Lampe, in essence, ruled that Miller’s First Amendment rights trumped the state law she violated.

His argument, however was closely tied to Miller’s role as an artist in producing cakes which — he

found — are protected artistic expression.

“A wedding cake is not just a cake in a Free Speech analysis. It is an artistic expression by the
person making it that is to be used traditionally as a centerpiece in the celebration of a marriage,”
Lampe wrote. “There could not be a greater form of expressive conduct. Here, Rodriguez—Del Rios
plan to engage in speech. They plan a celebration to declare the validity of their marital union and
their enduring love for one another. The State asks this court to compel Miller against her will and
religion to allow her artistic expression in celebration of marriage to be co-opted to promote the

message desired by same-sex marital partners, and with which Miller disagrees.”

But Lampe wrote that his ruling was tied closely to the fact that Miller was being asked to create a

cake for an event.

And he cautioned that religion does not give businesses a right to refuse service to groups protected

by the Unruh Act in other circumstances.

“A retail tire shop may not refuse to sell a tire because the owner does not want to sell tires to same
sex couples. There is nothing sacred or expressive about a tire. No artist, having placed their work
for public sale, may refuse to sell for an unlawful discriminatory purpose. No baker may place their
wares in a public display case, open their shop, and then refuse to sell because of race, religion,

gender, or gender identification,” Lampe wrote.

His distinction, he said, is between the act of selling a product to a same-sex couple and creating a

product for the same couple.

“The difference here is that the cake in question is not yet baked,” Lampe wrote. “The State is not
petitioning the court to order defendants to sell a cake. The State asks this court to compel Miller to
use her talents to design and create a cake she has not yet conceived with the knowledge that her
work will be displayed in celebration of a marital union her religion forbids. For this court to force
such compliance would do violence to the essentials of Free Speech guaranteed under the First
Amendment.” -—
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2/17/22, 4:07 PM Judge David Lampe rules for Tastries Bakery, owner Cathy Miller can continue to refuse to make same-sex wedding cakes | News...

LiMandri expressed his satisfaction with the outcome in a statement Monday evening.

“This is a significant victory for faith and freedom because the judge indicated in his ruling that the
State cannot succeed in this case as a matter of law. No doubt the California officials will continue

their persecution of Cathy, but it is clear that she has the Constitution on her side,” he wrote.

Miller said Tuesday she was surprised and overjoyed by the ruling.

“We were so joyful. We weren’t expecting it to be so soon. We started screaming and praising God

because we felt we had been heard,” she said.

She said she respected the distinction Lampe made between the sales of a cake and the creation of

one.

‘I am very happy to serve everything from my cases to anybody,” she said. “But | cannot be a part of
a celebration that goes against my lord and savior.”

Miller thanked her lawyers who she called, “amazing men of god.”

Patricia Ziegler-Lopez, the attorney for the Rodriquez-Del Rioses said their fight is not over.

"We are disappointed but not surprised by ruling against the preliminary injunction. Bakersfield and
Kern County in general is very conservative and that unfortunately includes some of the judges. But

it's not over. Our fight against bigotry and discrimination is only beginning," she wrote in an e-mail.

James Burger can be reached at 661-395-7415. Follow him on Twitter: @KernQuirks.

Tastries injunction ruling.pdf
Updated Feb 6, 2018
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2/17/22, 4:07 PM Judge David Lampe rules for Tastries Bakery, owner Cathy Miller can continue to refuse to make same-sex wedding cakes | News...
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Tastries same-sex wedding cake case recap
Feb 6, 2018
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2/17/22, 4:07 PM Judge David Lampe rules for Tastries Bakery, owner Cathy Miller can continue to refuse to make same-sex wedding cakes | News...

Judge to rule on injunction in Tastries same-sex wedding cake case

Couple involved in suit against Christian bakery discuss the case after last week's setback

Judge rejects restraining order against Tastries Bakery in lawsuit over owner's refusal to bake same-sex wedding
cakes

Lesbian couple rejected by Tastries Bakery says they will pursue legal action

Same-sex couple got Tastries wedding cake, learned later that owner refuses cakes for others
Tastries Bakery at center of firestorm after refusing to make wedding cakes for two same-sex couples
Business owners, organizations respond to Tastries ruling

ROBERT PRICE: Of sugar, flour, eggs and free speech

Local reaction to Tastries case reflects national divide

SOUND OFF: Californian omitted facts about Tastries wedding-cake case

Love Wins at wedding professionals workshop

Trial planned in case against Tastries Bakery for second time
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Judge rules bakery can refuse to
make wedding cake for same-sex
couples

The decision came after a lawyer for Tastries Bakery in Bakersfield
argued that owner Cathy Miller's right to free speech and free
expression of religion trumps the argument that she violated a state
anti-discrimination law.

File Photo (verkeorg/Flickr/CC BY-SA 2.0)

Author: CBS News ﬂ
Published: 9:37 PM EST February 7, 2018

Updated: 9:37 PM EST February 7, 2018

A California bakery owner can continue to refuse to make wedding cakes for same-sex couples
because it violates her Christian beliefs, a judge ruled.

The decision came after a lawyer for Tastries Bakery in Bakersfield argued that owner Cathy
Miller's right to free speech and free expression of religion trumps the argument that she
violated a state anti-discrimination law.

Kern County Superior Court Judge David Lampe agreed but said Monday his ruling was tied >
closely to the fact that Miller was being asked to make a cake for an event and that the act of

creating it was protected artistic expression.
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Lampe cautioned that freedom of religion does not give businesses a right to refuse service to
groups protected by the Unruh Civil Rights Act in other circumstances, the Bakersfield
Californian reported.

"A retail tire shop may not refuse to sell a tire because the owner does not want to sell tires to
same sex couples," Lampe wrote. "No baker may place their wares in a public display case,
open their shop, and then refuse to sell because of race, religion, gender, or gender
identification."

Miller said it went against her Christian beliefs to make a cake for a same sex couple. She told
the newspaper she was overjoyed by the ruling and respected the distinction Lampe made
between the sales of a cake and the creation of one.

"l am very happy to serve everything from my cases to anybody," she said. "But | cannot be a
part of a celebration that goes against my lord and savior."

An attorney for Mireya and Eileen Rodriguez-Del Rio, who brought the case, was not available
for comment.

The decision comes as the U.S. Supreme Court prepares to rule in the high-profile case of a
Colorado baker who refused to make a wedding cake for a same-sex couple.

That baker, Jack Phillips, who grew up drawing and painting, said his cakes are personal artistic

expressions.

"l serve everybody who comes into my shop...So in this case | would gladly sell you anything in
my shop but this is just an event that | can't create a cake for," Phillips said.

But to the couple involved, it was discrimination. They filed a complaint against Phillips and
won.
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DENVER — U.S. military pilot Gail S. Halvorsen — known as the “Candy Bomber” for his candy
airdrops during the Berlin airlift after World War Il ended — has died at age 101.

Halvorsen died Wednesday following a brief illness in his home state of Utah, surrounded by
most of his children, James Stewart, the director of the Gail S. Halvorsen Aviation Education
Foundation, said Thursday.
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Halvorsen was beloved and venerated in Berlin, which he last visited in 2019 when the city
celebrated the 70th anniversary of the day the Soviets lifted their post-World War Il blockade
cutting off supplies to West Berlin with a big party at the former Tempelhof airport in the
German capital.

“Halvorsen’s deeply human act has never been forgotten,” Berlin Mayor Franziska Giffey said in
a statement.

Utah Gov. Spencer Cox also praised Halvorsen, who was born in Salt Lake City but grew up on
farms before getting his pilot’s license.

“I know he’s up there, handing out candy behind the pearly gates somewhere," he said.

After the United States entered World War Il following the attack on Pearl Harbor, Halvorsen
trained as a fighter pilot and served as a transport pilot in the south Atlantic during World War Il
before flying food and other supplies to West Berlin as part of the airlift.

According to his account on the foundation's website, Halvorsen had mixed feelings about the
mission to help the United States' former enemy after losing friends during the war.

But his attitude changed, and his new mission was launched, after meeting a group of children

behind a fence at Templehof airport.

He offered them the two pieces of gum that he had, broken in half, and was touched to see
those who got the gum sharing pieces of the wrapper with the other children, who smelled the
paper. He promised to drop enough for all of them the following day as he flew, wiggling the
wings of his plane as he flew over the airport, Halvorsen recalled.
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Credit: AP

Gail Halvorsen, also know as the "Candy Bomber", poses for a portrait at his son's home in Midway, Utah, on Oct. 7,
2020. (Isaac Hale/The Daily Herald via AP)

He started doing so regularly, using his own candy ration, with handkerchiefs as parachutes to
carry them to the ground. Soon other pilots and crews joined in what would be dubbed
“Operation Little Vittles.”

After an Associated Press story appeared under the headline “Lollipop Bomber Flies Over
Berlin,” a wave of candy and handkerchief donations, followed.

The airlift began on June 26, 1948, in an ambitious plan to feed and supply West Berlin after the
Soviets — one of the four occupying powers of a divided Berlin after World War Il — blockaded
the city in an attempt to squeeze the U.S., Britain and France out of the enclave within Soviet-
occupied eastern Germany.

Credit: AP
"Candy Bomber" pilot Gail Halvorsen gives thumbs up in front of an old US military aircraft with the name "The
Berlin Train" in Frankfurt, Germany, on Nov. 21, 2016. (AP Photo/Michael Probst, File)

Allied pilots flew 278,000 flights to Berlin, carrying about 2.3 million tons of food, coal,
medicine and other supplies.

Finally, on May 12, 1949, the Soviets realized the blockade was futile and lifted their barricade
The airlift continued for several more months, however, as a precaution in case the Soviets

changed their minds. >

Memories in Germany of American soldiers handing out candy, chewing gum or fresh orange

are still omnipresent — especially for the older generation born during or right after the war.
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Many fondly remember eating their first candy and fresh fruit during an era when people in
bombed-out cities were starving or selling their family heirlooms on the black market for small
amounts of of flour, butter or oil just so they could get by.

Halvorsen's efforts to reach out to the people of Berlin helped send a message that they were
not forgotten and would not be abandoned, Stewart said.

Despite his initial ambivalence about the airlift, Halvorsen, who grew up poor during the Great
Depression, recognized a bit of himself in the children behind the fence and made a
connection with them, he said.

“A simple person to person act of kindness can really change the world,” Stewart said.

103-year-old WWII veteran receives 1,000 birthday cards

Grieshaber reported from Berlin. Sam Metz contributed to this report from Salt Lake City.

Couple married for 71 years shares love story
WWII vet, Gold Medal recipient from Grand Rapids passes away at 104

Historic WWII all-Black women's Army unit with Hampton Roads ties closer to receiving
Congressional gold medal

r Sponsored Links by Taboola

You May Like

California Launches New Policy For
Cars Used Less Than 49 Miles/Day
* ok ok kK

Comparisons.org Learn More >

Artist Reveals Absolutely Incredible
Helmet Designs For All 32 NFL...

The Sports Drop

» O C © ~ kg &

https://www.10tv.com/article/news/nation-world/judge-rules-bakery-can-refuse-make-wedding-cake-same-sex-couples/530-3566ff59-275b-4993-b86a-...  6/7

AA01619


https://www.youtube.com/watch?v=9lIF3R782fk
http://www.10tv.com/article/news/local/couple-married-71-years-shares-love-story-advice/85-819d53e1-23a8-4fc7-a042-1ee5a655c97d
http://www.10tv.com/article/news/local/wwii-vet-gold-medal-recipient-from-grand-rapids-passes-away-at-104/69-d309c89a-b935-4396-8c48-dc1511adc0d0
http://www.10tv.com/article/news/local/black-history/historic-wwii-all-black-women-army-unit-one-step-closer-us-congressional-gold-medal/291-65d7256b-4e80-4432-b908-9abd14c4f4ba
https://popup.taboola.com/en/?template=colorbox&utm_source=tegna-wbns-tv&utm_medium=referral&utm_content=thumbnails-h2:Below%20Article%20Thumbnails%202nd:
https://popup.taboola.com/en/?template=colorbox&utm_source=tegna-wbns-tv&utm_medium=referral&utm_content=thumbnails-h2:Below%20Article%20Thumbnails%202nd:
https://rtb-usw.mfadsrvr.com/click/1395GDKt39vxDvjNGTWB8-2ZsJsBavt5PnmC2Iv-a0g5SSqO0059AF-z0H5W79JHlpPcWafG218PjAfODrz0flVUH49xd7ZiwoMZSJzGOi34FGyys_FFqCL3FxaMTbcufY97vYcpZO37foW26u3tluNgH6mwY0Ib5Egr1uVLzNRbbwpSB45kuZFdEqB3Q0TzamsvglrB2C1VPZAnOjH77bgT0ezuot1fuZjtoErRnqsPgXOVrpVQ23DFu3NY0vNAaJ1LO1-P4UdINCBbL2qjuc0fAGs5whNU6mWUF7WznpBV6D5EYh4DfWh1l7-Qvi-mOrJSJalKensNlym3HZY5nUyAZZ-D9Yn63SAgp1PwXIJXGJj_TIyf0Q///?lp_domain=articles.comparisons.org&tblci=GiBw4NIM3Y7IZHXUV3vSXl2-BGiX2SMTZGpRf5Egj5Ym0iCVikco3Jedr_aMndzXAQ#tblciGiBw4NIM3Y7IZHXUV3vSXl2-BGiX2SMTZGpRf5Egj5Ym0iCVikco3Jedr_aMndzXAQ
https://thesportsdrop.com/artist-reveals-absolutely-incredible-helmet-designs-for-all-32-nfl-teams/?utm_term=tegna-wbns-tv&utm_content=1262923&utm_source=taboola&utm_medium=tegna-wbns-tv&utm_campaign=NFLHelmets_Desk4_TB
https://trc.taboola.com/tegna-wbns-tv/log/3/click?pi=%2Farticle%2Fnews%2Fnation-world%2Fjudge-rules-bakery-can-refuse-make-wedding-cake-same-sex-couples%2F530-3566ff59-275b-4993-b86a-74f87f083e76&ri=718b647a4dfb82b74ed189189daab53a&sd=v2_8e469acfe900f42ffc113653a33acf29_7b683f92-5245-47e5-9bb8-bc88f3933e43-tuct85f6f3f_1645144402_1645144412_CAwQy4pNGMbR_dHwLyABKAMw4QE4kaQOQIuwDkihudsDUKMGWABgoB9oyeSE5M7Qn_ekAXAB&ui=7b683f92-5245-47e5-9bb8-bc88f3933e43-tuct85f6f3f&it=text&ii=~~V1~~-5270350492290022981~~xRkdjlbDt5Co0fxTD5b51irWKabH-XPaYRWuozb5VpZIBhXsUs6tGYSMQQaid5VcYqvuqjd40GgSDEz7rdVTJQD7HmOML7R2FgDg1V6J9YD3JhMX6r1ijXu0J5J9STlmeEuQ7cZ7x86pKffQJgIsXmNw2axAsx8ZBzydSw1VRbgySE1LO1h2CtvczKTDdes3ujAVo_3niXgtjBihDO7_h1XxumonyJw8mIb2BKGV4XArY1BaRHbNCKRHL5WvzIZZcUOyUU7wCKnEzf7e1z5_Gq8h_1nr6yzppFTOz2dHUAChjg41DuD6fuW-fziBQWL3KftRqznusvWaYBmDKZhtvomZ4vsGBx6zUX_l8ETzOhi9uy76O3P_d_v43so3sNWI_FB_l9LvnVWQmBcelHPdZKUDERDHW21TTbZo15POSN4B3r9Ax2wV-l7-fsQj8ofpwjivBe5ZLKtk8kEmLexk-iN7AjAy-F8ODRgdYhhEjTaxPHVoyiJodTO4uzewPf0BxcFHfRuzDi4POALyJ269-IkEiWJYjE-ziifI9KoQH5vzk-FRJLZE51tOzv2T9HJs5urgbgt7zzXFP8lXxnziN83GM87vT0ntn7zUeLEZ5G-RRWbW4Cpzaoo7kHjq4N-cZ7mxuhIY_ydIhFk3hOWaFiASKeyntjWlWttVpvPcB02B9wYhEdtUv8xNpPmqJD2d5K-9w-edLUtWewNI2ME_2Rk67gmHJVu-R-ypkUN0MJ7_Q4HPPiwKSQlXsfSUf9qomyvtu9AK8lkvQESP2UTZ4l1f5HuImxuojPhYo8hftIVyAcEykFevid5N39vnjp8ZGoVHwLS1JTcrVWExc3-nvAZjBl_TO541bPYX-uFhyPnhLzeZxYQRbbWR48cSzHC3ZGJ5u6cm51fFuXUN_XMNEf6NwZ7lycocNwOam01Qt-M1JolBBC7hHencHeeZuORBpaotCWmlq7Rijkku17J0Q7XQNXRQpYZzGh7Mc69gZeOHb8A2tuuwlbIjhtfGtAFJkJHmjMUo8eLGSu-c4zvdv_xnhRzMrpLzWUuykI4K4Q2k1sQqGeaZIvlTlRCqxOQjIZuVFQ0e31Hc5OUYXdmUVoFjzHTbk7LzJcDm5pFT0kupHyZyUv1Rr_-_mq-to07qrOdrtoD7VY_vF__8PHzmjtkaAkXOQqOchyBRM9dIi4MGKOKjEXhee6D2uHNyL5mfy2hJITbiv142_FozH71iAF6zCISa6BA7YbBXLpRVa2LhGBXNu1VV8di8dhN7buq_YzYxqQTUK1LL1FHn2TRA1c6K3s4CDmuGWQjaXwvqby592k5MycyYkKj-y7g1YMctH34WUaAJgiXpgIPviHVr2kXjp7JMIt9cGE931zvaFkUuKncvlm_7K6ug7gvUiVhCJEbehxwDbXYyYfed1r7Eu-ZAQ2_ZutzehCua2ajBan63HB3dZe_1s15rVr3od-2yjoG88OKkmXusnIp590x2F_DLtE2sWHtWndOg3_xT5nMiR-OJ6TCgL5X3wt8rkju08-ka8sd5hT9Q9bTyCXI_ob3oY80kOmWJ_4HhW1Pg4Krzg7IX9NDh94Vf5GCfKlFqPR8LjNHrRfVRaz4MhJ3IxpiuYL91uD--Uy4HH0ocidIC715jPXkQa2dBOJvG0k5YGRlutHeQDsbDydf9pk8YOeBVBAAIsg2aJwF3YCb5-wUxyOWFR502_CILT1tuP_sSTh0uCI9J0PpvCTL5s_6REK0tpPyc1ZHwIJCdO8Z5ov4Z7qGVrK5G1bllHFIPSPftiB4rON87kcO5wXCPFViXl9d9kGl4FMAghJD7VLhl8D9rNVA_GjjHf7S2vjtuAqBJNU_LH2A4EdplF5KTxdjVYCXu-Mq0mWkURjdSHWShsj_qmH8aO6rPy7pQTyAl7S7BJkBZKlWWOERA7hbmq196N45JGsGrOCzY6T4yVr_3AwtXXWXmvSShZXS0fmDusRXx9YFmHXVidX1AuYOrpsHCmAvGY2DK2cj4FrNVyv8YTAemHU_oWETii6WnvlMs5CLnKYzeLc7lCNYi3_kN_Ih_Kc9Fyf03pxqobgRP2veKCUSWrtOBLqFHwJFt6vEoTu7ksqrySzVyZVCaj6ycMWoSJJHFi2SA8rK_EYmk3jo4MAF80mE1w6POvpnHxaTnpJ1TXzlqsiSIypRIRYwkPAv9a4KyOSZWsKJTPQb916pFLZFFax7bflDARYHRqBY4QY43bLxAcIbwIfPApkXrDdQVTCPCbSzngSpUF5gnIp82DTva64HIjDCFuOJGYhNeOc2Zyyb27A_ahYdys236sqapK0VS5XYFZ28XC_IGrMRx4r70sURO6impobQTGGzK2ddETseNU8k0DVEjXaNuqcHCBXuWMsJ8FQaz2qEbeIZtwFOHi9Mt7Lkfs2IYkS5Bm8pzRYHOJxM8l971ycccMkNtH4wxffVJ0nQRZb0T8J-JVd_N0ujaIp0ZZMb4ur0vph5EWbJfxw9Nfb34lHPtRbTm3pO3mjCyYtynoPwU0s88VKw7FYyx2qgUQdNxR-FeG10yeg3hkR3URt_a4EPLetckd2tgkJxwMxfwwNoTdm-V0NXHOvp-X311f5w8tRWq0LAAXKkkz0OhYLlDQ9AlxTntjQ_zdKb54SduP5N5kFfEoIcDr_gDZi-qlpYys82It5x-MOA_gxNmbDcWc-ckDOQvLWOkZfU9mElgLAOLYbjjM7Y0U6AGcrMhh_bK6oX4IYDmljLmxGieof-qsXqJ2u3VEQ&pt=text&li=rbox-t2m&sig=281dee2cb5240b973dd4f999d2a55fcda21947d5f744&redir=https%3A%2F%2Frtb-usw.mfadsrvr.com%2Fclick%2F1395GDKt39vxDvjNGTWB8-2ZsJsBavt5PnmC2Iv-a0g5SSqO0059AF-z0H5W79JHlpPcWafG218PjAfODrz0flVUH49xd7ZiwoMZSJzGOi34FGyys_FFqCL3FxaMTbcufY97vYcpZO37foW26u3tluNgH6mwY0Ib5Egr1uVLzNRbbwpSB45kuZFdEqB3Q0TzamsvglrB2C1VPZAnOjH77bgT0ezuot1fuZjtoErRnqsPgXOVrpVQ23DFu3NY0vNAaJ1LO1-P4UdINCBbL2qjuc0fAGs5whNU6mWUF7WznpBV6D5EYh4DfWh1l7-Qvi-mOrJSJalKensNlym3HZY5nUyAZZ-D9Yn63SAgp1PwXIJXGJj_TIyf0Q%2F%2F%2F%3Flp_domain%3Darticles.comparisons.org%26tblci%3DGiBw4NIM3Y7IZHXUV3vSXl2-BGiX2SMTZGpRf5Egj5Ym0iCVikco3Jedr_aMndzXAQ%23tblciGiBw4NIM3Y7IZHXUV3vSXl2-BGiX2SMTZGpRf5Egj5Ym0iCVikco3Jedr_aMndzXAQ&vi=1645144402118&p=bidswitch-mediaforce&r=32&lti=deflated&ppb=CNAD&cpb=EhIyMDIyMDIwOS01LVJFTEVBU0UY0Lrb0wYgnP__________ASoZbGEudGFib29sYXN5bmRpY2F0aW9uLmNvbTIIdHJjMjAxNzE4gICV_wJAkaQOSIuwDlChudsDWKMGYwjXFhDVHxgjZGMI6v__________ARDq__________8BGBZkYwiWFBCbHBgYZGMI0gMQ4AYYCGRjCO8DEIsHGAlkYwikJxCDNRgvZGMI9BQQnh0YH2R4AYABAogB0r_2xAGQARw&cta=true

2/17/22, 4:33 PM Judge rules bakery can refuse to make wedding cake for same-sex couples | 10tv.com

Janet Jackson's Son Is All Grown Up & Might Look Familiar To You

Sizzlfy

Closing Soon: Biden Approval Poll

Democratic Senatorial Campaign Committee

NFL Star Rob Gronkowski's Favorite Shoes

Wolf & Shepherd

LOADING NEXT ARTICLE...

>

» O C © ~ kg &

https://www.10tv.com/article/news/nation-world/judge-rules-bakery-can-refuse-make-wedding-cake-same-sex-couples/530-3566ff59-275b-4993-b86a-...  7/7

AA01620


https://thesportsdrop.com/artist-reveals-absolutely-incredible-helmet-designs-for-all-32-nfl-teams/?utm_term=tegna-wbns-tv&utm_content=1262923&utm_source=taboola&utm_medium=tegna-wbns-tv&utm_campaign=NFLHelmets_Desk4_TB
https://rfvtgb.sizzlfy.com/worldwide/celebrities-kids-famous-ta?utm_campaign=t-sf-celeb-child-s-d-us-070222z&utm_medium=taboola&utm_source=taboola&utm_term=tegna-wbns-tv_1262923&cpc=cLwWIehMOMHO09YOOIcszBR2aaFCZWJBxJCvkhBR0Rg=
https://go.dscc.org/signup/dscc-biden-approval-tb?source=SEM_S_T_202201_ads_alw_tb_dtp_acq-lal_bidenapproval&tblci=GiBw4NIM3Y7IZHXUV3vSXl2-BGiX2SMTZGpRf5Egj5Ym0iCl3E8o4eusiuG45sdC#tblciGiBw4NIM3Y7IZHXUV3vSXl2-BGiX2SMTZGpRf5Egj5Ym0iCl3E8o4eusiuG45sdC
https://wolfandshepherd.com/?utm_source=taboola&utm_medium=native&utm_campaign=taboola_prosp_gronkd_broad_home_desc&tblci=GiBw4NIM3Y7IZHXUV3vSXl2-BGiX2SMTZGpRf5Egj5Ym0iCrhEEo6JKM0MPx4LrCAQ#tblciGiBw4NIM3Y7IZHXUV3vSXl2-BGiX2SMTZGpRf5Egj5Ym0iCrhEEo6JKM0MPx4LrCAQ

2/17/22, 3:01 PM Judge rules in favor of Tastries owner in discrimination case

< DELAYS / El Tejon Unified School District >

case

by: Jose Franco

https://www.kget.com/news/judge-rules-in-favor-of-tastries-owner-in-discrimination-case/ 114

AA01621


https://www.kget.com/news/
https://www.kget.com/author/jose-franco/
https://www.kget.com/weather/closings/
https://www.kget.com/weather/
https://www.kget.com/

2/17/22, 3:01 PM Judge rules in favor of Tastries owner in discrimination case

One of the factors in the case, the judge ruled, was that the cake had not been baked

for the couple and was not on sale.

If Miller had refused to sell the couple a cake on display then the act would be

discriminatory.

The judge stated an order from the state to compel someone to directly go against

their beliefs would be “the stuff of tyranny.”

Judge David Lampe also stated in the eight-page ruling: “For this court to force such
compliance would do violence to the essentials of Free Speech guaranteed under the

First Amendment.”

The couple suing Miller, Eileen and Mireya Rodriguez-Del Rio, said Monday night

they would release a statement at a later time.

In a statement to 17 News, an attorney for the couple said the judge’s ruling was “not

a total surprise.”

“This is only the beginning. It is just one battle in the war against discrimination,” the

attorney said.

Tastries owner, Cathy Miller, was surprised at how quickly the ruling came following

arguments presented in court on Friday.

“When our attorney called this evening we were shocked. Of course we had hope
that it would come in our favor, but we knew the Lord was in control of this and we

did what we were called to do,” Miller told 17’'s Mary Kate Paquette Monday night.
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2/17/22, 3:01 PM Judge rules in favor of Tastries owner in discrimination case
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Owner defends decision to refuse wedding cake for same-sex couple:

"This is God's bakery"

by Jeff Platt, Eyewitness News
Monday, August 28th 2017

Search Site

Tastries bakery in Bakersfield, Calif., is seen Monday, Aug. 28, 2017. A same-sex couple says the owner refused to take their business for a wedding
cake. The owner defended her decision to refer the business elsewhere on the grounds of her religious beliefs. (KBAK/KBFX photo)
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Miller runs the bakery with her family and her faith.

"My bakery, from Day 1, my employees have known that this is God's bakery," Miller said.
While Miller said her faith prevented her from being party to a same-sex marriage, she does
respect the LGBTQ community.

"As a Christian, | love everyone that God has created," Miller said. "We are all his children."
Since the couple was referred to another bakery, there have been two rather distinct reactions.
The first is from those who disagree with Miller's decision.

"They take it out on my employees, instead of me," said Miller.

Many of those people have taken matters into their own hands, giving Tastries negative
reviews on Facebook and Yelp, calling the bakery to swear at whoever picks up the phone, and
even threatening Tastries employees.

The threats escalated so much one employee quit their job.

The other reaction has come from the portion of the community that supports Miller. Many of
those people made their way down to Tastries to purchase baked good and to let Miller know

she's not alone.

"It was just a real blessing to see that support in this really difficult time," Miller said.
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https://trc.taboola.com/sinclair-wset/log/3/click?pi=%2Fnews%2Fnation-world%2Fthis-is-gods-bakery-tastries-owner-defends-referring-same-sex-couple-to-another-bakery&ri=5509d620b7431bd2c19e43def2e59b0b&sd=v2_03b69797cca5ab9332d860feff3f1791_7b683f92-5245-47e5-9bb8-bc88f3933e43-tuct85f6f3f_1645144486_1645144486_CAwQ8-9FGKzjgtLwLyABKAMw4QE4kaQOQIuwDkihudsDUKMGWABgoB9oyeSE5M7Qn_ekAXAB&ui=7b683f92-5245-47e5-9bb8-bc88f3933e43-tuct85f6f3f&it=text&ii=~~V1~~-5064504949226168284~~Ikr5lPmSgQk6XJfOtzbfwirWKabH-XPaYRWuozb5VpbVi_W6Z2dALXX1JdJ_snCfCB_9XFNyK7xobPHFfQUhsQ4hLcivFOnSCpeGTTpO1tvh5agDiXPabhYdqPXjT-ANO3ivUOXmjCesXrxJDfwlgGNw2axAsx8ZBzydSw1VRbgySE1LO1h2CtvczKTDdes3ujAVo_3niXgtjBihDO7_h095CBuBAd-cyMBGgJRiw-XhbVurceyP_IgT5fzhIScAkaQV7qPUzJOY_LfhvMg645-_Ysadxhp1ipXFRcO_KKoiapMowUIDcQtV3kSdppGbc_A5htxw1o6RDDiVNGKnBXWNviz-Mr30WgdmLJTNY3xDt12SN7KyaYNQ27_xzbECp2aY3zYQBfpBXWxUCzhsNm9myTJcNUhjr9aoGFHVJBFSBGdgGtj4dtZZwF88UhJYnN2POjI3hiBdHeYRNtsW5jnCoSStdveYoC6lP2HDA3EneNydwBByeTbMNwBYmofM9NFd92YPbiopkZG5SXWMrrYknFWZVNlzd9MQS-K8ZtSRRZQJVtzR0BFbyxFZbTt69Xol8jR7O6CFXAYV3jmLBYxitsIu3fBQT4OIKudoITZiXfLjj45NfZdhJ8YGANGCrzCW2V3bmydd-dX7zfKvqNwJM65N5ixllnF-MZPRYV0AzeC5zpeQq6rpM1XrG2M18yy5bUQfpAwpbkz9zczDiYSk5-qINbg3BDMC8sbibGJvutc1vpqt_PVD51AtgWtNOewygvCj73ew6HCDo3Ia_s8fyxgNLepmncHYvVRJ0n5Bq0Nspi_7m-Yc20PumqYLi1zgCwr47FHvcx8_rRnZpXheiQCaRdLL3t6V8rMJ0jTIX66qxP-HtvujXGOEt9qfluY6KpXRScx6pG9CqPoQAck-qemtMX7YWuVkU7cKy2BZraW0aXl8PPnI7lCXERweNSaJQQQu4R3p3B3nmbjkQcNIHmCiZ6jaVBOztDmcS52PhhsnplTd2OERsZRcGkZfBO9_R_nhjmTAVU8JIFQhSUjGZjOFIjnulr2hRICPAXhwX3k8mebax6eqP7fHwhWw9YZJO6p9jr9AtrDOuBXjdo7RmsYjpyjp08_D9NqD7e-UjdThpskH6sNHL70EgiuaV6qsL9uKYrdOubQX8ck5CLVLBlP1_ndrIOTB-SB75QoYCpHXe729UjalK2zkcR9skFNm-htWBYSNzmyJKe8fUc6iJ924iFnZC6VCf0oLubT833LZWuajM8LzG9nrKHqb_QczprCP1jtJDd8wb4jK4j5WfqUGdSjq01AtRvrMffrcuEZvicGTCNh2pMf1e_GrnCg2UlnpAakL7z4WQCtHJBv3IntfiXmPU9Ym2I6rA5Ojk67j7vR9_r69CVd-FJrK1VBKY8GSSxyZ-FFLzWJIF6_6XmJR2po0JbcwTlK6UO65IaFYlk-5hcZhfV3mnki3wW3PHBsoayc9vHo8omeDaSnPYtPi5H9ruL3qNzUgncbbMCZGPHnVWlTZAOaw3ewQZJaDezT-mQQOjXQ9B9w6Xotx-VEKuwzyNKJMsqorQ8ga4qRs7vm8LSrtJomBq95p4g7R2U_qBB9ud1J01socGtq4eCcAq8k-hm7AgRm-K4f9tqnLbM2NTNfVAugBxyvkI-IjfACOquFXHHixmZyaB8DR3WVnDFNSqHZ7QMJK2Q1_iV63tLFCea6MZ2n39wQ3EXtK7sK7k3dsF_OYqzlJfhOS5WVEFh8a8m4bRo8t6sLcK14pVlc44xB7NtCTuPCISWANYnc3kJcPIq-zP2urdi_g7-5qKsJmO5EBvUO26p2N8szNuZN35xhst-Y6GbnSy6kI3thBZQ4NWL2YlEDweW-OYBUXTDPnvTYyouj9IY2jvOMfMITiSFYvUC8mgt-9pgh5HvVUNJcWH8E24ILzE_P5IfzZonLIwhhCWAKqlPsicBaMcyHNyhDBDVetsHh7pOnANmPoMmTEL8kQPY-Gz2C9--pXTlBpxVZ9O4Z-ut5pd2xMcBMSfsBnBy9-Qs_wAiQzMsCXYxg1wZFZMvGtNHVpBiNa0A8rbMbjEzFBMIEgeRQuVD_d6tLTeJ8m8VPSMjQF_RKIOUE3R1uqCSsoYYgJKtuWINhBB1fXPsIxpPCGjuf5NvY6dJQlVtiwb2uLGIQpYhstjAFiQ4ZuhdI8F94ZLQSLQkNukVTnX0pSrVForOtW9BZ8eLNY27-UDWpNZ5EQlCuFA1NgaktozzElJ33RdJZvVy23rRsurBlkZsYOnipKWmm3nUnRsfDYBO36ImwxnuSPTvrK-_7Deqo8wO5ZCJZV-mweoZjO4_A5d4GQoNp9TsUndc3BAYLpoNvvuQRMo4msNaqRHrkpGbVcmVZfJht5cgZfkt5y_gHCVMUuKQAFf5IoXQLy8m45tYdJL64Hc5qMTamBpTKrCwtAHwnJoZ5B2Baa-bAuZzNeSpPisS1U7RJjYtamsdSD49DsErgD7ZolskKwZoEK-0xBUbIZCT8mNgGfX9zWt6SsSoqtPYaQRPOQumQ4z2-eIfkPvgkfrRYiTLm8UJ7K6w0Dr5LwsfMa8LaRLu23sL86Mx6jGgODXbvH55dDeHcf9PZXE0lk56lkTuG6_tjt2mV23A8yFTMVvOSPs_6pmu_YYJdNtu_ckqonjyuJzFJNidNhWDC-iPoSBUktmGGqHPGQ533TYEeK5qGLC_HeHm15f5gjEcuMttrP3v8I90gaUxntjozzzEQFFyZ8x1JJpi4x7MjGjelMwuOIjs09HJnaLO6pLwzSe6Xu3caZXponGly_uq180H09KMMGWKDra9vB9w&pt=text&li=rbox-t2m&sig=e3c4fafa23ee2e2bef11fc43fee446b3ef5696452804&redir=https%3A%2F%2Frtb-usw.mfadsrvr.com%2Fclick%2Fmm_IyBxL9h1eAc2UOWgLa6GLEeiiQhFcziuxyqGr6CcEh4BsuLm1lM1n_F3UQsxHu2ookbJxK6Sgrkg6qyv9-evVsqQlNgh2r6MIFUGSX92ZeXyuIBAXmYXt_5s01vLPXI5SpmIZWlKgLPxGNAq1IOUNoLir2_eN8JU3vlAg1l4xcRv6n8i5DButGXkNiIKA547Eut8julND9s3ShIHbSUGuMb_VJXOyoXttuwX3HQIMX1gYJYYd_IejMG_KAjE6__Xkw2XhOtafnbrs0iX9-OVmlr74E5b770x34vR-IIMfZ0BlLHOXXTXwsKXxqtf4UJZ-37o0ECe4pjBwIGkPICDXiefc-S-STWmN9wmfgJ0hYm1wRN5rEJ6BzLU%2F%2F%2F%3Flp_domain%3Dpr.stocktradingmanagerus.com%26tblci%3DGiBw4NIM3Y7IZHXUV3vSXl2-BGiX2SMTZGpRf5Egj5Ym0iCVikco_L_n7v_FusXXAQ%23tblciGiBw4NIM3Y7IZHXUV3vSXl2-BGiX2SMTZGpRf5Egj5Ym0iCVikco_L_n7v_FusXXAQ&vi=1645144486316&p=bidswitch-mediaforce&r=21&lti=deflated&ppb=CDc&cpb=EhIyMDIyMDIwOS01LVJFTEVBU0UYibfb0wYgnP__________ASoZbGEudGFib29sYXN5bmRpY2F0aW9uLmNvbTIIdHJjMjAxMzQ4gICV_wJAkaQOSIuwDlChudsDWKMGYwjv__________8BEO___________wEYEWRjCNcWENUfGCNkYwjcChD7GhgWZGMI0gMQ4AYYCGRjCJYUEJscGBhkYwi1FBDDHBgJZGMI9BQQnh0YH2RjCKQnEIM1GC9keAGAAQKIAdK_9sQBkAEc&cta=true
https://statsf-tm.everesttech.net/stats/1/ct?cpKey=m0qcinog6clZLxBbBFgl&mpKey=Kxj2ilefT2dP544VKFNQ&adKey=LOxs6bncuGaN57D8fHOQ&sessId=bbed4f1e-fc61-4638-b527-b9958a248545.1&seller_id=537100188&psId=OeHTSr6gR78Ap4WPj50l&sId=0&dur=15&date=&auth=&did=YWXoigAAAagybwAR&didtype=EVEREST_COOKIE_ID&stch_id=YWXoigAAAagybwAR&conn=unknown&env=site&bi=B09GFSGWcaWEaAH6aRxmrek3Qw-wdpodrMHddh7wx9i0DjBv4jtBkRc3k-mDCGJ7RhhnxDbOH_-iwbw1KHwZxlHv911zqARXuBmR5LLcnCF1y1f7s8DgGt-pq7aFSn8KDtfBMTyEJWIVFy1JNjDCywXkcTkXVMGDXFiwtsEzjsAEtMp9dGlAbvE_ABL7_9z6EIYwh50WOg1f_Tmf9mCKRybrihjOHE9whlgoQ_spJA8w6p-WJrM9ae8ddRL21S08q_dcyCn0swMeXyAnyJjDinf7g&PG=F&s=H4sIAAAAAAAAAAEAAf_-pK65HmGMHgNmAo9mvqxXUK80hnMv7scgPvIW1Dvq9yt3rkMpCxuNYa2NCcRnPCsD-t7XL8Emwxw1r14qfx9Yrf7GsSjncT_PUq8yA4SIH5jpnbCT2E-weiW14aIOyZBSj5YHtRSjmiPSpzf_HmboGTqFgHN6WBRcvGUc0a_0hoT7NBZOSpXsD7-r41lGWs9HP0hwQhnBB30c7d-5BkFabZjzEFrXtTzRWcgNyg2voBP6hgoFhfKaYjuiD1JbYWHP7_zIYQuUZHl5sPC1E8ttvQYJQApvYcMSV8HP1vkZLnruaVd6gEX4XryLbioTA4C-Y7u2pIdFcPuNKsuFB1K1syym1lkAAQAA&redir=https://medianet-d.openx.net/w/1.0/rc?ts=2DAABBgABAAECAAIBAAsAAgAAAc8cGAp6MU5Eckh4U1FTHBbmvcqT1sfQklcWoZPriPO9z6uKAQAcFtna1YCtx661YBbt7pudteaRqL8BABbMpvegDBUGOCQwZWUxOWMwMS1lNzdiLTQ5MzUtOWI1Yy1iZjMxYjYxZTliZGMALBwVAgAcFQIAHBUCAAAcJsCKi4QEFQQVBCagiouEBBa4_puABCUCFQKmzAIWzAIWzAIWsgEWsgEWsgEWsgEW6AIAHBwsFoCxiqS77IOtKhbrsrXZ5-KA56UBAAAW9vahgAQWrL-6gAQWyKnZhgQWxKnZhgQVGBwUtAEUsAsAFQQm6AIW6AIW6AIRNQ4m6AIALCwWj-f1uaC42JKIARb16tvdzpqj2JUBABbMpvegDAYo9vahgAQWrL-6gAQWxKnZhgQWyKnZhgQYCjQxMTgxMDY5NjUWrqEBFugCJQQWHBgGNDYwOTIzFQKWuoqJAxERGAJPWAx6FMgBFJQGABYCGANydGKBANwbAogYTUxfRkVFX09QVElNSVpFUl9BUFBMSUVEBHRydWUeTUxfRkVFX09QVElNSVpFUl9JTlNUQU5DRV9UWVBFBW90aGVyAKw4EnRob21zb25yZXV0ZXJzLmNvbQAAAA&r=https://servedby.flashtalking.com/click/8/167467;6270193;3773325;211;0/?ft_impID=8CD6D39F-6761-68ED-2A4B-546C9E25974B&gdpr=0&us_privacy=!!US_PRIVACY!&g=50355C3BE3D6ED&random=548465517&ft_width=728&ft_height=90&url=https://store.legal.thomsonreuters.com/law-products/Court-Rules/Arizona-Rules-of-Court---State-and-Federal-2022-ed-Vols-I--II-Arizona-Court-Rules/p/106744850?cid=9056005&chl=eb&sfdccampaignid=7014O000000vZOgQAM
https://wset.com/
https://wset.com/watch
https://wset.com/weather
https://sbgi.net/terms-conditions/
http://sbgi.net/privacy-policy
https://sbgi.net/privacy-policy/
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reasons as a specific reason?

A. M exact words to themwere, "lI'msorry. |
cannot do your cake. | can't be a part of a sane-sex
wedding. |t would go against ny Lord and Savior, and |

can't do that."
Q \Wien they left, was there any yelling or

scream ng profanity fromthemat all?

A. | know that the boys were saying things and the

girls said things, but |I was very stunned at the
reaction. And | don't know what they were saying.

| know | said |l'd -- I'd love for you to taste
t he cupcakes if you'd |ike.

And one of the girls, |I'mguessing Eil een but
don't know, said "We don't want to taste any of your

cakes. "

And the boys said, "W're going to take care of
this." And just grabbed the papers and left. There was

other things said, but |I couldn't tell you what they
wer e.

Q Was there anything said in a |oud voice that
you recall? Not specifically about what specifically
was said but was it loud and angry, or was it just kind
of we're talking in normal tones?

A. | don't know.

Q And then what happened after they left?

Catharine Miller
September 26, 2018
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A. | went back to ny -- | went to the back, and |
was shook up by it. | know that.

But | had to teach the class, and | thought,
okay, I'mgoing to have to deal with this tonight. |
t hen went and taught the class and chaos broke out, and
t he medi a showed up.

And Whitney Weddel |, and several other LGBTQ
menbers, crucified us on social nedia.

Q D d any of your enployees ask you about the
interaction with the Rodriguez-Del R 0s?

A.  Oh, everybody.

Q Wat did you tell thenf

A. Exactly what happened.

Q In your declaration it seens pretty clear that
you question the sincerity of their request for a
weddi ng cake. Wy is that?

A It started with nmy interaction with them It
was not at all simlar to any cake tasting | had ever
had. And | do probably 400 a year or nore -- nore than
that. Sonmewhere around there.

And | had never had that kind of a reaction.
When | was asking them about the venue, when | was
aski ng them about the weddi ng, when | was asking --
because | tal ked about the weddi ng and they never once

said they were getting remarried. They never once said

Catharine Miller
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It was just a celebration that they had been married
bef ore. Because | asked several questions during that
tinme.

And it was just off.

So that was the first clue.

The second clue was that it was utter chaos
wi thin an hour of themleaving the bakery. And | don't

know how sonebody coul dn't have that already planned

out. It was across the nation by 6 o' clock. | had news

media in front of the bakery by 4:30, 4:00. | was still
teachi ng the cl ass when news nedia were calling ne.

How did they get the information? That just
does not nmake sense to ne.

Everyt hi ng happened so qui ckly and so nean and
vindictive. | don't see how that couldn't have been
orchestrated. Because | think the LGT comunity as a
whole isn't like that. | would hope not. So it had to
have been orchestrated or sonething.

The nedia refused to | eave ny bakery. They
were interview ng custoners before they would even wal k
into the bakery. They were interview ng custoners
comng out. And their questions were just -- | nean,
the custoners were getting mad at them and they said,
"Just leave." And they were defending ne and they

hadn't even wal ked into nmy bakery yet.

Catharine Miller
September 26, 2018
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So that was another clue to ne. Then sonetine
t he next week, Reina -- you have her deposition--
called -- saw M ke at Costco and said they were the sane
couple in ny venue, and they were video recording the
whol e conversati on.

So that was another clue that | amthinking,
what has gone on here? Have they set nme up for this?
O course, everybody el se was saying that, but | try to
gi ve people the benefit of the doubt.

So then there was that.

Then there's been other things that have
happened since then that |I'mjust, |ike, why would
sonebody set nme up like this? Wat is the purpose?

| don't understand.

Q You still think that it was a set-up?
A. | don't know what to think. | feel sorry for
them They got their wedding. | think they got a bunch

of stuff free fromwhat |I've been told. And people --
| ook on the social nedia, |I'msure you guys have that.
The majority of the people said they were shopping for,
you know, a |awsuit.

| don't know. |'mnot going to judge. They
have to stand before the Lord. Let Hmhandle it.

You guys are supposed to be fair and bal anced.

You' re supposed to be investigating both sides. You're

Catharine Miller
September 26, 2018 1
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supposed to be | ooking at the truth, the facts. |
expect you to do that.
Q That's right.

Was there any part of the chaos, as you
referred to it, that you didn't tell us about or what
you said was a good description of what was goi ng on?

A | referred to sone of it earlier. There's
enpl oyees that were -- you know, you've interviewed
Justin Salinas, and, apparently, there was an
underground thing going on. But it couldn't have been
that many cakes. It just -- | think that there was a
| ot of hurt people and you feel bad for that.

And | don't think they -- people who
orchestrated this have any idea of the ram fications
this had, but it will all be up to the Lord when they
see him

Q Earlier you touched on sone of the things,

unfortunate events and the hate mail. And it sounded
i ke you were -- | can't think of the word | want to
use -- for lack of a better word, blam ng the LGBT
comunity.

Do you blanme themfor the hate nmail and
different things that have happened?
A. | will defer to anyone going on our soci al

nmedi a and just |ooking at it, or |I can provide it for

Catharine Miller
September 26, 2018
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you i f you want paper copies. |It's very sad what the
LGBT community has done.

Q Wiy are you so sure it's the LGBT community?

A. Because they say it. They say who they are.
They identify thenselves in loud terns. And any of the
busi nesses that tried to support ne during this tine,
then they started in on them But it's identifiable.

Q Was there anything that the nedia did or said
that specifically made you think that they, you know,
were prepared for this to happen ahead of tine?

A. That the nedia was prepared?

| don't know. | can't answer that. |'mnot --
|"'mnot involved with nedia. But it was very
interesting to nme that | got ny first phone cal
starting at 3 o'clock fromall the nmedia. Al of them
Not just one, all of them The "Californian," 17, 23,
58, 29 --

MR. LIMANDRI: Hold on. Slow down. Go ahead.

THE WTNESS: |'msorry.

MR. LI MANDRI: For the court reporter.

THE WTNESS: All of our |ocal news networks
wer e bonbardi ng ne.
BY MR NMANN:

Q And the interaction with the
Rodri guez-Del Rios, it was around 1:05, 1:10, sonething

Catharine Miller
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answer the phone, what the LGBTQ were sayi ng and
threatening to enpl oyees, ne personally, and the
busi ness. They woul d not cone to worKk.

| had just hired an enployee as a baker. She
worked for me for three days. This happened, and her
parents said, "You cannot work there."

Q Did they say why?

A Because of the situation and the threats, and
they said, "They won't be in business because the LGBT
will close themdown."

Q Di d anybody resign because of the policy to not
serve sane-sex coupl es?

A Absol utely not.

Q And what |led you to believe that the calls and
derogatory emnils that you received were fromthe LGBTQ
conmuni ty?

A | have a binder, which you have a | ot of those
al ready. | have all of them And they were horrible,
Greg. Horrible.

Q Did people --

A. And they sign. They sign with that. They say
they're gay. They say they're |esbhians. They say
they're part of LGBTQ They have their rainbow, and
they' re very proud of it.

Q Okay.

Page 34
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A It is very obvious, with the pornography that
was sent, that it is LABTQ

Q. And what's your understanding of that term

LGBTQ?

A They' re acronyns. Lesbian, gay, trans.

Q Al right. 1 just wanted to nmake sure that
we're tal king about the sane thing. |'mpretty sure,

but let's get it on the record.

When you interview new enpl oyees, do you
specifically ask about religion as one of the interview
guestions?

A. No.

Q Does it often come up during interviews?

A Define "often.”

Q Well, let's start has it ever cone up at al

during interviews?

A Yes.

Q Can you estimate how many tinmes it's conme up?
A. O ten.

Q Have you ever nade an enpl oynent deci sion based

on di scussion with an interviewee about religion?
MR. JONNA: Objection. Vague and anbi guous.
Over br oad.
A No. And ny hiring record will show that.

Q. And what do you nean by that?

Page 35

Atkinson-Baker, A Veritext Company

(818) 551-7300 www.veritext.com

AA01648



o 00 A~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Catharine Miller , & PMQ
February 24, 2022

A Okay.

Q. So when | say "entering into," that just neans
getting married.

A. Ckay.

Q Okay. But | don't know a phrase that says
"getting same-sex married,” so |I'mjust saying "entering

into a sanme-sex marriage."

A. Ckay.

Q. VWhat | nean is getting married. Does that nake
sense?

A Yes.

Q So have you ever heard of a non-gay person

entering into a same-sex marriage?
MR. JONNA: (Objection. Vague and anbi guous.

A A gay person -- a non-gay person getting into a
gay relationship and getting married? Then he nust be
gay. What am |l not getting here? |'m so confused.

Q Let nme say it this way. Is it fair to say that

the only people entering into sanme-sex marri ages are

gay?

MR. JONNA: (Objection. Calls for specul ation.
A Yes.
Q Ckay. That's all I"'mtrying to say.
A Okay. Yes.
Q Strai ght people are not entering into same-sex
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marri ages?
MR. JONNA: Objection. Calls for specul ation.

A. Well, they wouldn't be straight if they were
getting into a gay narri age.

Q Ckay. So we're on the sanme page, then --

A. Oh, my gosh.

Q -- of your understandi ng?

A Yes.

Q So is it fair to say that when sonebody's
tal ki ng about sane-sex marriage, they're tal king about
gay peopl e?

A. Yes. Clarifying, "gay" neaning LGBTQ the

whol e group.
Q Exactly.
A Okay.

Q So is it fair to say that when we're talking
about sane-sex nmarriage, we're tal king about sexual
orientation?

A Yes.

Q Have you had enpl oyees di scuss the design
standards with you?

A. Yes.

Q. Where they brought it up to you, not

necessarily in a nmeeting, but cane to you one-on-one to

di scuss t henf
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MS. MESINAS: Hey, Geg, | found the post if
you want me to share the screen.

MR. MANN: Yeah. Thank you, Soyeon. Let's do
t hat .

THE W TNESS: ©h, good.

(Exhibit 7 is marked for identification and
attached hereto.)

Q (BY MR MANN:) Before we |ook at that one,
Cathy -- keep going, Soyeon -- but have you had
conversations with Reyna Benitez, or was it just M ke?

A Just M ke.

Q Al right. Can we -- so here do you see the
hi ghl i ghted part?

A Yes.

Q And see 12:37 p.m?

A Yes.

Q So that was before the Rodriguez-Del Rios

posted, right?

A. | think maybe so. Maybe. | don't renenber
seeing this one, though. | don't renmenber seeing this
posting. | saw a different post that they did.

Q. Also fromthese guys?

A. It was just really -- it was just really short,

like two |ines.

Q Okay.
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A Okay?

MR. MANN: Let's zoom --

THE W TNESS: Go ahead.

MR. MANN: Let's zoomout a little bit, Soyeon,
just so we can get the full picture. Can we see the
top?

Q So does this look like it's from Ted Freitas,
and that's in response to sonebody el se's?

A Geg, | don't know, hon. | don't know |
think it is, right? Because his picture's on the top.

Q It |ooks like that to ne.

So seeing that this one actually -- and let's
bl ow it back up again, Soyeon, so we can read it and
then go down. There we go.

So seeing that it was at 12:37, which -- is it
safe to assunme the Rodriguez-Del Rios were still at
Tastries at 12:37, right?

A. Ri ght .

Q Does this change your opinion that --

A This -- I"'msorry. Go ahead. |'msorry.

Q Does this change your opinion that perhaps, you
know, that this was maybe what kicked off the nedia?

MR. JONNA: (Objection. Calls for specul ation.

A | don't know. | don't believe so, because as |
recall, and I can look into it nore, or you can, the
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hate phone calls and the hate things started when, to ny
understandi ng -- and, Greg, this has been what, four
years, five years -- started when the girls and Sam and
Patrick and Whitney Weddell started their postings. But
| don't know, and I will look into it, because | hadn't

seen this, this posting.

Q Okay.
A. Now go down. Go down on this. You know what ?
Go down all the way to the bottom and you'll be able to

see how many |likes and coments. And see, now we go to
6: 31 at night, 800 p.m, 8:25. So okay. Now go up.

| don't know. \hoever's -- Soyeon, you're
probably nore famliar with all this, but you can go on
there. Sonmewhere it will show you how many I|ikes, how
many coments, and how many shares, and that will give
you the information that Greg is | ooking for.

MS. MESINAS: So, unfortunately, | don't think
this one is showing us the |ikes and coments.

THE WTNESS: Okay. | can go back on ny -- our
soci al nedia person copied all of everything, and |I can
go back and | ook.

But, Geg, that would be your answer, sonething
to back and | ook at the |likes and shares, particularly,
because when they share it, then they' re sending it to a

mul titude of people. And that's what happened, and you
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can look at the time stanp on all of those.

Q. (BY MR. MANN:) Right. All right. Interesting
that you hadn't seen this one yet.

A. My famly forbid me to | ook at nost of this
because it was so derogatory and hateful, and | had -- |
was bonbarded by the newspapers, the news nmedia, and the
hat eful phone calls, and ny enpl oyees quitting and
crying.

Q Let's talk about that a little bit.

A. Geg --

Q You testified a | ot about -- did you have a
question first?

A I did. | need just 60 seconds to run to the
bat hroom and cone right back

Q Take 180 seconds. How about that?

A "Il be real quick, | promn se.

MR. JONNA: It's all right. Take your tine.
We'I| take a coupl e m nutes.

MR. MANN: We can go off the record, Lisa.

(Recess, 4:47 p.m to 4:52 p.m)

MR. MANN: AIl right. W can go back on, Lisa.

Q. You testified last time a |lot about a | ot of
the hateful calls you got, and emails, social nedia
posts after the incident. Do you recall that?

A. Yes.

Page 212

Atkinson-Baker, A Veritext Company

(818) 551-7300 www.veritext.com

AA01654



o 00 A~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Catharine Miller , & PMQ
February 24, 2022

Q. We've tal ked about it today as well. It sounds
li ke nostly you' ve tal ked about calls and emails to
Tastries frompeople. Did you also see, like, coments
on websites and social nedia as well, or was it nostly
the calls and emails directed at Tastries?

A We had hundreds of emamils. W had hundreds of
phone calls, to the point where the police had to stay
in the bakery for two days because they were so bad, and
one of them was the same guy calling.

We had hundreds -- and it may be thousands; we
quit copying them and we quit keeping track of them --
of Googl e responses to the point where Google shut us
down and put a banner up for nonths. W had hundreds,
probably closer to thousands of postings on Yelp. They
cl osed us down and put a banner up. Twtter got
hi jacked, and we still don't have -- we can't get on our
Twitter to this day. Qur Instagram got creanmed. W had
to close that whole thing down for nine nonths.

| tried to do a GoFundMe because so many people
were conming in and saying, "You need to start a
GoFundMe. You need sonet hing because you're going to
have court. This is awful." And we tried to do a
GoFundMe, and within 12 hours, the LGBT copied ny | ogo,
set up their own GoFundMe, and all the nobney went to

t hem So we had to close that down.
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We have not recovered. We had a five-star
rating, and we have not recovered. Yelp and Google cal

me constantly because, they said, "You' re an amazi ng

bakery," and | said, "I can't -- | can't do anything
with it till this court case is over."
Now, you tell me. |I'msure you're nore active

in the social nmedia area than | am

Q (I'ndi cating.)

A Well, that's the way businesses are run now,
especially with COvVID, and we are at an extrene
di sadvant age right now.

Now, we've built it back up, but we still -- we
get back up to our four-, alnost five-star rating, and
then I"'min the news nedia again, and the LGBT hits ne
fromall over the world.

Q. Do you have any evidence or know edge that the
Rodri guez-Del Rios participated in sending any of those
emails or calls or instructed people to do so?

MR. JONNA: (Objection. Conpound. Overbroad.

A Well, I"'msure, Greg, that you have read the
news articles about them contacting Witney Weddell and

contacting you, or DFEH, and yes, they did several

posti ngs.
Q | didn't nention postings. | was talking about
if they -- if you have any evidence or know edge t hat
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they called and did any hateful messages or emmil ed any
of those hateful nessages or instructed anybody to do
any of the above.

MR. JONNA: Sane objections. And asked and

answer ed.

A You are tal king about phone calls and emils
only? | don't have any know edge if they instructed
anyone.

Q. How about if they personally did phone calls or

emails to Tastries?

A. That's what | just answered. No, | don't have
any know edge of that.

Q Okay. | thought you'd said you don't have any
know edge that they instructed, and then I followed up
with if they participated personally.

A Oh, | amso sorry. No, | don't believe so.
have no know edge.

Q Any know edge or evidence that they instructed
anybody to do any social nedia posts?

A | don't know if they instructed, but they were
a party to the people that were doing the postings. And
the information in the newspaper articles and in the
soci al nmedia postings that | do have printed out shows
that -- or text nessages shows that they had contacted

VWi t ney Weddell, which she's the ringleader for LGBT
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here in Kern County. She's, like, very well-known I
think even in the entire state, or | think she was going
to run for governor, actually.

Q Do you have a recollection of how many posts
you saw that were fromeither Eileen or Mreya

t hensel ves?

A. No, but | can get that for you.

Q Do you think it was nore than five?

A | don't recall right nowin this nonent.

Q Okay. And did Tastries receive any calls or

emai | s or social nedia posts supporting its decision and
its religious beliefs?

A Yes.

MR. JONNA: Objection. Conpound. Overbroad.

Q And how woul d you conpare the number of
supportive calls, enmnils, social nedia posts, conpared
to the nore negative or hateful posts, calls, and
emai | s?

MR. JONNA: Sanme objections.

A So the supporters, I'll start with that,
because you asked both. OCkay? So the supporters
actually cane into the bakery. They also called from
all over the nation. We received mail fromall over the
worl d. And people drove even from Texas just to cone

visit us. That was a really cool thing.

Page 216

Atkinson-Baker, A Veritext Company

(818) 551-7300 www.veritext.com

AA01658



o 00 A~ W DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Catharine Miller , & PMQ
February 24, 2022

A lady flew from Denmark -- I'msorry --
Hol l and to cone see us. So there were a |ot of
supporters that actually came into the bakery and
actually -- and sonme that wote reviews, but their
reviews got taken down by Google and Yelp. And so there
was that group that was supportive.

On the flip side, the negatives --

Q Well, hold. Can you tell ne, with the
supportive, what was your experience? Was it 50/50,
nostly negative, nostly supportive? Gve nme --

A. It was different. The in-person was by far
nmore supportive. The phone calls were by far nore nean
and vul gar and hateful and threatening. The nmail was
about 50/50. The emails, |I'mjust going to guess,
probably 50/50. The postings, though, were by far
horrible, by far.

Q And when you say "postings,"” |like the soci al
medi a postings?

A. Ri ght .

Q And comment s?

A. Ri ght. Correct.

Q. Al right. W're comng down to the end, so
| " mgoing to speed up a little bit and just keep you

focused. So | apologize in advance. | don't want to

cut you off, but I want to get Paul out of here, so |
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A lady flew from Denmark -- I'msorry --
Hol l and to cone see us. So there were a |ot of
supporters that actually came into the bakery and
actually -- and sonme that wote reviews, but their
reviews got taken down by Google and Yelp. And so there
was that group that was supportive.

On the flip side, the negatives --

Q Well, hold. Can you tell ne, with the
supportive, what was your experience? Was it 50/50,
nostly negative, nostly supportive? Gve nme --

A. It was different. The in-person was by far
nmore supportive. The phone calls were by far nore nean
and vul gar and hateful and threatening. The nmail was
about 50/50. The emails, |I'mjust going to guess,
probably 50/50. The postings, though, were by far
horrible, by far.

Q And when you say "postings,"” |like the soci al
medi a postings?

A. Ri ght .

Q And comment s?

A. Ri ght. Correct.

Q. Al right. W're comng down to the end, so
| " mgoing to speed up a little bit and just keep you

focused. So | apologize in advance. | don't want to

cut you off, but I want to get Paul out of here, so |
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Q. Very limted understanding. Did you ever have
a discussion with Katie or anybody about trying to
del ete some of those negative comments if they were
possi bl e?

A Not on the Instagram | know that we focused
on the Facebook, the Yelp, and the Google. W
weren't -- we had just begun the Instagram so yeah.

Q Do you renmenber anybody telling you that they
were able to delete sone of the negative comments from
any of Tastries' social nedia sites?

A. | know that we flagged them and at that point
you have to allow Yel p and Google to nake that decision
and then they cl osed our entire site down for nonths.

Excuse ne. | do know that Yelp did reach out
to me, and they did take down a few because of -- the
Yel p revi ews because they used vul gar | anguage.

Q Okay. Earlier you tal ked about the
Rodri guez-Del Ri os maki ng nedi a appearances. Have you
made nmedi a appearances to discuss the incident with the
Rodri guez-Del Ri 0s?

A. Yes.

Q. And how about to discuss the case?

A Yes, with Chuck LiMandri and w th Paul .

Q And have you been interviewed via video about

the incident or the case?
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A Yes.

Q. And also interviewed in print nedia?

A. Yes.

Q Can you estinmate how nmany tinmes you' ve been

i ntervi ewed about the incident or the case?
A VWhen | spoke, | was -- a couple of tinmes, | was
just there with nmy attorneys. | didn't speak.

The ones where | spoke, there was once when
sonebody fromthe Bakersfield Californian came in, and
they took pictures or maybe a video, and we just
visited. | renenber the m crophone there.

And there were two -- the day of the incident,
there were reporters all over the place, and | know I
said things that day. And then | recall another tine
that they twisted ny words. So when we were in court,
they wanted to cone back again, and I know that | |et
them cone in, and we did a very short, short interview
Those are the only ones | recall.

Q So it sounds |ike you --
A | mght -- | mght have spoke to one young nan
at the Bakersfield Californian when they posted a big,

big article about Eileen and Mreya, and he wanted ny

comments on that. | think | just told themto cal
Chuck and Paul, though. That's all | can recall, G eg.
Q. It sounds |i ke maybe around a handful or so
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that you can recal |l ?

A I think so, at nost.

Q. Okay. And do you -- did you ever reach out to
media to -- you know, seeking that they would interview
you?

A. No. No.

Q Do you know if your attorneys ever sought out
to be interviewed by the nedia?

A You woul d have to ask them

Q And do you know that your attorneys have

rel eased several press rel eases about the incident and

t he case?
A Yes.
Q | think you said earlier that when the

i nformati on about the case hits the nedia, that that's

when sone of the negative posts and calls and enmails

happen again. |Is that true?
A. Yes, but it's really geared towards when we are
in court. Do you renenmber -- you renmenber. The TRO

and then they canme out with the judgnent, they cane out
with the ruling, and then we were in court again. Those
are the tinmes |I'mtal king about.

Q Ckay.

A Because that's when the Bakersfield Californian

or the Channel 23 or 17, they'll show up at the
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¥ August 26, 2017 - &8
| just don't know how to feel right now. It's like a mixture of
all kinds of emotions. Discriminated against, angry, hurt,
sad, whatever else that"s on that spectrum. All we were
doing was to taste some cake and making the decision of
what we were doing for our wedding cake. | have never
experienced being discriminated for loving a person of the
same sex. On to a different place that will take the same
money that straight, gay, white, Mexican, male or female,
human being would have spent. No business for Tastries
Bakery

05 Like () Comment &> Share

@03 Eileen Rodriguez-Del Rio and 21 others

DFEH00236
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'Eileen Rodriguez-Del Rio is with Jassica Camacho and 42 others  +»*
at Tastries Bakery, Bakefsfield.
August 26, 2017 - Bakersfield, CA - @

So we go to this bakery a week ago to sign up for tasting and choose our

. wedding cake. The owner met with us teday to set up the precess. Well this
rude ass person says | will make your order but | don't condone same sex
marriagés and will have no part in this process. Oh but you wani to take my
order and give it ancther bakery so that bakery can do it. The rude person is
also the owner of the place. She don't condone same sex marriages so
refused to make our wedding cake and set up our order. She wanted all our
information to send 1o another bakery so they could make it.

- #discriminationg#mustbeadondaldirumpsupportenrude!

haithav

Canptepnt:

8 &
§
a
Masrgt e - '3
E‘Uf.i'.*;‘f.'{e{;:_ o ?::' R
Y  Tastries Bakery, Bakersfield
@ Bakery - Bakersfield, CA s
Tk 2. 776 peophe checked in hare
@Dz 66 53 Comments & Shares -
N 3 M o
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Sam Salazar

https://www.facebook.com/sammy.salazar.9/about?Ist=139400603%3A1823011951%3A1504132436&s
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Superior Court of California
County of Kern
Bakersfield Department 11

Hearing Date: 12/15/2021 DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING VS CATHY'S CREATIONS, INC.
BCV-18-102633

Honorable: J. Eric Bradshaw Clerk: Veronica D. Lancaster
Court Reporter: Angela Olvera Bailiff: Deputy Sheriff
I

PARTIES: Present:

DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING, MANN, GREGORY J Attorney, Present in court
AN AGENCY OF THE STATE OF CALIFORNIA Plaintiff,

Not Present

Not Present:

CATHY'S CREATIONS, INC. DBA TASTRIES, A LIMANDRI, CHARLES S Attorney
CALIFORNIA CORPORATION Defendant
MILLER, CATHARINE Defendant LIMANDRI, CHARLES S Attorney

RODRIGUEZ-DEL RIO, EILEEN Real Party Interest
RODRIGUEZ-DEL RIO, MIREYA Real Party Interest
Paul Jonna and Jeffrey Trissell are present in court on behalf of the defendants.

NATURE OF PROCEEDINGS: PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT OR, IN THE
ALTERNATIVE, SUMMARY ADJUDICATION; DEFENDANTS' MOTION FOR SUMMARY JUDGMENT
OR SUMMARY ADJUDICATION RE: PUNITIVE DAMAGES; AND DEFENDANTS' MOTION TO SEAL

Hearing Start Time: 8:30 AM

The above entitled cause came on regularly on this date and time with parties and/or counsel appearing as
reflected above.

The Court appoints Angela Olvera from the Pro Tempore list as the Official Court Reporter for all hearings held this
date. Oath on file.

TENTATIVE DECISION is announced in open court at stated on the formal record.
Matter argued by counsel and submitted.

The Court makes the following findings and orders:

Defendants' Motion to Seal.

The court GRANTS Defendants' unopposed motion to seal and finds as follows: (1) the public policies in favor of
the right to privacy and the protection of Defendants' proprietary business information and trade secrets that
overcome the right of public access to court records; (2) these overriding interests support partially sealing records
lodged as attachments to the Declaration of Cathy Miller in Support of Defendants' Motion for Summary
Judgment; (3) there is a substantial probability of prejudice to the overriding interests if the records are not sealed;

MINUTES
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(4) the proposed sealing is narrowly tailored, as it does not obscure the nature of the issues involved in the motion
or the parties' arguments; and (5) there are no less restrictive means of achieving the overriding interests in the
present case.

Defendants will prepare an order consistent with this ruling for the court's signature and pursuant to California
Rules of Court, rule 3.1312.

The defendants' alternative motion for summary adjudication on the issue of punitive damages, is GRANTED. The
motions for summary judgment or summary adjudication otherwise, are DENIED.

Plaintiff's Motion for Summary Judgment or, in the Alternative, Summary Adjudication.

As to the Department's motion, the request for judicial notice is GRANTED. Although the Court DENIED the motion,
the Court is GRANTING that request. Plaintiff has failed to meet its initial burden as the moving party to
demonstrate that there are no triable issues of material fact as to its cause of action for discrimination and
violation of the Unruh Act. The plaintiff has not demonstrated the requisite intent. The plaintiff bases its motion on
unsupported conclusions and what the Court views as a skewed view of the facts such as the nature of the
defendant's business and how to characterize its output. The plaintiff has failed to meet its burden as to the
defendants' affirmative defenses, has failed to, for example, show that the defendants do not possess evidence to
support their defenses and that they cannot reasonably obtain the needed evidence. In the Court's, there are
triable issues of material fact. This case involves nuances of law and fact that are not -- frankly, in both motions are
not eliminated as a matter of law. The Court does not find that the May 21st, 2018, ruling on defendants' anti-
SLAPP motion proves as a matter of law that the plaintiff has demonstrated its prima facie case. The Court
OVERRULES the defendants' objections to the Department's evidence and OVERRULES the plaintiff's objections to
the defendants' evidence. The defendant is going to be ordered to prepare an order consistent with this Court's
ruling on that motion.

Defendants will prepare an order consistent with this ruling for the court's signature and pursuant to California
Rules of Court, rule 3.1312.

Defendants' Motion for Summary Judgment or Summary Adjudication re Punitive Damages.

The defendants' motion for summary judgment, the Court DENIES the motion. The defendants have met their
burden as the moving party, but there are triable issues of material fact. The Court is adopting its' comments with
respect to the issues that the Court is stating as a reason for DENYING the Department's motion. These issues of
intent and the nuances involved in this, how things should be characterized, these are all things that need to get
sorted out, and they're not sorted out in these motions as a matter of law. The Court SUSTAINS Plaintiff's objection
numbers 3 and 10, the objections are based on lack of foundation, and lack of personal knowledge. Otherwise, the
Court is OVERRULING the balance of the plaintiff's objections. The Court GRANTS the request for judicial notice as
to the judgment in the case 102855, but the Court is DENYING judicial notice as to the proper proposition
regarding cake artists.

Plaintiffs will prepare an order consistent with this ruling for the court's signature and pursuant to California Rules
of Court, rule 3.1312.

- Audio streaming announced.
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Attorneys for Defendants Cathy’s Creations,
Inc. and Catharine Miller

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF KERN

DEPARTMENT OF FAIR EMPLOYMENT CASE NO.: BCV-18-102633
AND HOUSING, an agency of the State of
California, Defendant Catharine Miller’s First
Plaintiff; i{mended Re.sponses to Special
nterrogatories

V.

CATHY’S CREATIONS, INC. dba
TASTRIES, a California Corporation; and Action Filed: October 17. 2018
CATHARINE MILLER, an individual, Trial Call: July 25 20’22

[Set One]

Defendants.

EILEEN RODRIGUEZ-DEL RIO and
MIREYA RODRIGUEZ-DEL RIO,

Real Parties in Interest.
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PROPOUNDING PARTIES: Plaintiff DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

RESPONDING PARTIES: Defendant CATHARINE MILLER

SET NO.: ONE-Amended [Nos. 1-16]

Pursuant to Section 2030.210 of the California Code of Civil Procedure, Defendant Catharine
Miller responds and objects to Plaintiff Department of Fair Employment and Housing’s (“DFEH”)

First Set of Special Interrogatories.

GENERAL OBJECTIONS

1. Miller objects to each interrogatory insofar as it seeks information (1) not in Miller’s
possession, custody, or control; (2) prepared for or in anticipation of litigation, protected by the
attorney-client privilege, contains work product, or is otherwise privileged; (3) publicly available or
otherwise equally available to the DFEH or equally available from third parties; (4) that does not
specifically refer to the events forming the subject matter of this litigation; (5) not relevant to the
subject matter of this litigation nor reasonably calculated to lead to the discovery of admissible
evidence; and (6) that imposes any requirement or obligation beyond the scope of permissible
discovery.

2. These responses and objections are made on the basis of information now known to
Miller and are made without waiving any further objections to, or admitting the relevancy or
materiality of, any of the information requested. Miller’s investigation, discovery, and preparation
for proceedings are continuing and all answers are given without prejudice to its right to introduce or
object to any subsequently discovered documents, facts, or information. Miller likewise does not
waive the right to object, on any and all grounds, to (1) the evidentiary use of the information
contained in these responses and objections and (2) discovery requests relating to these objections
and responses.

3. Miller will provide its responses based on terms as they are commonly understood,

and consistent with the California Code of Civil Procedure. Miller objects to and will refrain from
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extending or modifying any words employed in the requests to comport with expanded definitions or

instructions.
4. Miller objects to the requests to the extent that they seek trade secrets protected by
Section 1060 of the California Evidence Code. Miller will only provide information protected by

Section 1060 under the terms of an adequate protective order binding on the parties or under
equivalent safeguards.

Subject to and without waiving the foregoing objections, Miller responds as follows:

OBJECTIONS & RESPONSES TO SPECIAL INTERROGATORIES
SPECIAL INTERROGATORY NO. 1:

STATE ALL FACTS that support YOUR contention that YOU “never discriminated
against Real Parties in interest Eileen and Mireya Rodriguez-Del Rio (the “Rodriguez Del-Rios”) on
the basis of sexual orientation,” as alleged in YOUR ANSWER.

(For purposes of this entire set of Special Interrogatories, the term “STATE ALL FACTS”
shall include, without limitation, describing the factual basis for YOUR contentions, identifying
PERSONS with knowledge of said facts, and identifying any documents supporting your factual
contentions.)

(For purposes of this entire set of Interrogatories, the terms “YOU,” “YOUR,” and
“YOURS?” shall mean and refer to Defendant Catharine Miller including all agents, employees,
contractors, and any PERSON acting or purporting to act on YOUR behalf.)

(For purposes of this entire set of Interrogatories, the terms “PERSON” and “PERSONS”
include, without limitation, any natural person, firm, entity, corporation, partnership, association,
cooperative, limited liability company, or any other person as defined in Evidence Code section 175.)

(For purposes of this entire set of Interrogatories, the term “ANSWER” shall mean
DEFENDANTS’ VERIFIED FIRST AMENDED ANSWER TO PLAINTIFF’S FIRST
AMENDED COMPLAINT dated April 22, 2019.)

/17
/17
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RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that
information again in answering this request would be oppressive and unduly burdensome. All of
Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (74. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic

service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But

4

DEF. CATHARINE MILLER’S FIRST AMENDED RESPONSES TO SPECIAL INTERROGATORIES [SET ONE]

AAQ

1682



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally.! Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written
discovery on Christmas Eve.

Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the identical special interrogatory no. 1

propounded on Tastries Bakery.

SPECIAL INTERROGATORY NO. 2:

If YOU contend that all custom cakes sold by TASTRIES express a message from YOU,
STATE ALL FACTS that support YOUR contention.

(For purposes of this entire set of Interrogatories, the term “TASTRIES” shall mean and
refer to the bakery operated by YOU and/or Defendant Cathy’s Creations, Inc. located at 3665
Rosedale Highway, Bakersfield, California.)

RESPONSE:
Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of

Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is

1 (See, e.g., Email from Greg Mann to Jeffrey Trissell (Sep. 8, 2021, 6:49 p.m.) [requesting whether
e-service of summary judgment motion was sufficient]; Emails between Greg Mann and Jeffrey
Trissell (Nov. 17, 2020 8:43 a.m. & 9:43 a.m.) [requesting and agreeing to e-service of writ petition
reply brief]; Emails between Greg Mann and Jeffrey Trissell (Sep. 10, 2020 4:28 p.m. & 4:31 p.m.)
[requesting and agreeing to e-service of writ petition].)
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100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that
information again in answering this request would be oppressive and unduly burdensome. All of
Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (7d. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never

agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
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that they were never properly served. Defendants also object to the purported service of written
discovery on Christmas Eve.

Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the identical special interrogatory no. 18

propounded on Tastries Bakery.

SPECIAL INTERROGATORY NO. 3:
If YOU contend that all wedding cakes sold by TASTRIES express a message from YOU,
STATE ALL FACTS that support YOUR contention.

RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that

information again in answering this request would be oppressive and unduly burdensome. All of
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Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (74. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written
discovery on Christmas Eve.

Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the identical special interrogatory no. 19

propounded on Tastries Bakery.

8

DEF. CATHARINE MILLER’S FIRST AMENDED RESPONSES TO SPECIAL INTERROGATORIES [SET ONE]

AAQ

1686



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

SPECIAL INTERROGATORY NO. 4:

If YOU contend that the wedding cakes the REAL PARTIES sought to order from
TASTRIES would have expressed a message from YOU had TASTRIES prepared them, STATE
ALL FACTS that support YOUR contention.

RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that
information again in answering this request would be oppressive and unduly burdensome. All of
Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (7. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
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(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written
discovery on Christmas Eve.

Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the identical special interrogatory no. 20

propounded on Tastries Bakery.

SPECIAL INTERROGATORY NO. 5:

If YOU contend that any PERSON who attended the wedding of a couple who obtained their
wedding cake from TASTRIES understood the cake to be sending a message from YOU, STATE
ALL FACTS that support YOUR contention.

RESPONSE:
Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is

100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
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same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that
information again in answering this request would be oppressive and unduly burdensome. All of
Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (7. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement ““to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis

that they were never properly served. Defendants also object to the purported service of written
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discovery on Christmas Eve.

Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the identical special interrogatory no. 21

propounded on Tastries Bakery.

SPECIAL INTERROGATORY NO. 6:
If YOU contend that any PERSON who attended the wedding of a same-sex couple who
obtained their wedding cake from TASTRIES understood the cake to be sending a message from

YOU endorsing same-sex marriage, STATE ALL FACTS that support YOUR contention.

RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that

information again in answering this request would be oppressive and unduly burdensome. All of
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Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (7d. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written
discovery on Christmas Eve.

Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the identical special interrogatory no. 22

propounded on Tastries Bakery.
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SPECIAL INTERROGATORY NO. 7:
If YOU contend that all custom cakes sold by TASTRIES express a religious message from
YOU, STATE ALL FACTS that support YOUR contention.

RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that
information again in answering this request would be oppressive and unduly burdensome. All of
Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (7d. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.

(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
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agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written
discovery on Christmas Eve.

Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the identical special interrogatory no. 23

propounded on Tastries Bakery.

SPECIAL INTERROGATORY NO. 8:
If YOU contend that all wedding cakes sold by TASTRIES express a religious message from
YOU, STATE ALL FACTS that support YOUR contention.

RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative

or duplicative and therefore doubles the burden on Miller to respond to these requests.
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Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that
information again in answering this request would be oppressive and unduly burdensome. All of
Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (7. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement ‘“to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written

discovery on Christmas Eve.

/17
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Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the identical special interrogatory no. 24

propounded on Tastries Bakery.

SPECIAL INTERROGATORY NO. 9:

If YOU contend that the wedding cakes the REAL PARTIES sought to order from
TASTRIES would have expressed a religious message from YOU had TASTRIES prepared them,
STATE ALL FACTS that support YOUR contention.

RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that
information again in answering this request would be oppressive and unduly burdensome. All of

Defendant’s factual and legal contentions have already been made clear in the discovery and
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voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (74. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written
discovery on Christmas Eve.

Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the identical special interrogatory no. 25

propounded on Tastries Bakery.

/11
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SPECIAL INTERROGATORY NO. 10:
STATE ALL FACTS that support YOUR contention that DFEH has treated YOU
differently from those similarly situated to YOU, as alleged in YOUR ANSWER.

RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that
information again in answering this request would be oppressive and unduly burdensome. All of
Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (7d. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.

(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
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agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written
discovery on Christmas Eve.

Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the identical special interrogatory no. 34

propounded on Tastries Bakery.

SPECIAL INTERROGATORY NO. 11:
If YOU contend that a custom cake sold by TASTRIES containing no writing or written

message expresses a message from YOU, STATE ALL FACTS that support YOUR contention.

RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative

or duplicative and therefore doubles the burden on Miller to respond to these requests.

20

DEF. CATHARINE MILLER’S FIRST AMENDED RESPONSES TO SPECIAL INTERROGATORIES [SET ONE]

AAQ

1698



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that
information again in answering this request would be oppressive and unduly burdensome. All of
Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (7. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written

discovery on Christmas Eve.

/17
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Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the identical special interrogatory no. 39

propounded on Tastries Bakery.

SPECIAL INTERROGATORY NO. 12:

If YOU contend that YOUR decision to decline to make wedding cakes for the REAL
PARTIES was based on reason(s) that did not include their SEXUAL ORIENTATION, STATE
ALL FACTS that support YOUR contention.

(For purposes of this entire set of Interrogatories, the term “SEXUAL ORIENTATION”

shall have the meaning set forth in Government Code section 12926, subdivision (s).)

RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative

investigation, and other correspondence and other communications to the DFEH. Providing that
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information again in answering this request would be oppressive and unduly burdensome. All of
Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (7. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written
discovery on Christmas Eve.

Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

/17
/17
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Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the identical special interrogatory no. 41

propounded on Tastries Bakery.

SPECIAL INTERROGATORY NO. 13:
If YOU contend that YOU have been “publicly humiliate[d],” as alleged in YOUR
ANSWER, as a result of actions by DFEH, STATE ALL FACTS that support YOUR contention.

RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that
information again in answering this request would be oppressive and unduly burdensome. All of
Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
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Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (7. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written
discovery on Christmas Eve.

Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows:

The cake tasting with Eileen and Mireya Rodriguez-Del Rio began shortly after 1:00 p.m. on
Saturday, August 26, 2017, and lasted five to seven minutes. Shortly after leaving Tastries Bakery,
Eileen posted on Facebook, falsely claiming that Tastries and Miller had engaged in “discrimination”
without mentioning that Miller’s faith precluded them from making their wedding cake. This began
a social media storm that went viral. Tastries Bakery was engulfed in negative Facebook and Yelp
reviews along with a call to action by local LGBT advocate Whitney Weddell. Tastries social media
pages were under siege by vicious written attacks on Miller’s character and about the bakery. The

bakery was also inundated with malicious emails and phone calls that included pornographic images
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and threats of violence. All of the hate mail Tastries received was produced in this action already. A
large portion of the hate mail also falsely asserted that Tastries had engaged in discrimination on the
basis of sexual orientation, without knowing the true fact that Miller’s Christian faith precluded her
from sending any message in support of any concept of marriage other than a covenantal union
between one man and one woman.

Within a few hours of the Eileen’s Facebook posting, Tastries Bakery also began receiving
calls from numerous media outlets, demanding statements and interviews. Reporters swarmed the
Tastries parking lot and began interviewing customers. The chronic phone, email and social media
harassment lasted for three months. They start up again every time Tastries Bakery is mentioned in
the news. After these events, Tastries lost many employees due to the threats and hateful comments.
The threats of harassment led to actual violence. Miller’s car was broken into and an employee was
assaulted in back of the bakery by an individual who mentioned this case during the attack. The large
amount of publicity following this incident also caused many businesses to boycott Tastries Bakery,
and caused the bakery to lose major clients.

Following this, in October 2017, the DFEH began an investigation into the above incident.
The DFEH is tasked with enforcing the Unruh Civil Rights Act which prohibits discrimination by
businesses against customers or other businesses on the basis of “religion” and “sexual orientation.”
(Civ. Code, §§51(b); 51.5(a).) However, it does not prohibit regulations that are “applicable alike” to
people of all religions and sexual orientations. (Civ. Code, § 51(c).) In the Unruh Act, “religion” is
defined so that it “includes all aspects of religious belief, observance, and practice.” (Civ. Code,
§ 51(e)(4).) “Sexual orientation” is defined to “mean[] heterosexuality, homosexuality, and
bisexuality.” (Civ. Code, § 51(e)(7); citing Gov. Code, § 12926(s).)

The DFEH, however, never investigated the businesses who boycotted Tastries Bakery on the
basis of its and Miller’s religious practice and observance, but instead solely investigated Tastries
Bakery for discriminating against Eileen and Mireya. Since the incident was publicized by the media,
Miller has been clear that Tastries Bakery did not decline to make Eileen and Mireya’s wedding cake
because of their “heterosexuality, homosexuality, [or] bisexuality,” but because her Christian beliefs

preclude her from creating and sending any message supporting any concept of marriage except as a
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covenantal union between one man and one woman. Ignoring the facts of this case, however, the
DFEH claimed that Tastries Bakery discriminated on the basis of sexual orientation and began an
administrative investigation and later filed a civil action. These actions—by which the DFEH
continually falsely accuses Miller and Tastries of conduct that is nowhere supported by the actual
facts—continually publicly humiliates them and causes severe emotional distress. They are also
publicly humiliated and suffer emotional distress in understanding that they are second class citizens,
who will not be protected when others discriminate against them on the basis of religion in violation

of the Unruh Act

SPECIAL INTERROGATORY NO. 14:
If YOU contend that YOU have suffered “severe emotional distress,” as alleged in YOUR
ANSWER, as a result of actions by DFEH, STATE ALL FACTS that support YOUR contention.

RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that
information again in answering this request would be oppressive and unduly burdensome. All of

Defendant’s factual and legal contentions have already been made clear in the discovery and
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voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (74. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written
discovery on Christmas Eve.

Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the similar special interrogatory no. 13

immediately above.

/11
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SPECIAL INTERROGATORY NO. 15:
If YOU contend that YOU have been “publicly humiliate[d],” as alleged in YOUR
ANSWER, as a result of actions by the REAL PARTIES, STATE ALL FACTS that support YOUR

contention.

RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any
same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that
information again in answering this request would be oppressive and unduly burdensome. All of
Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (7. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
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(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written
discovery on Christmas Eve.

Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the similar special interrogatory no. 6

propounded on Tastries Bakery.

SPECIAL INTERROGATORY NO. 16:
If YOU contend that YOU have suffered “severe emotional distress,” as alleged in YOUR
ANSWER, as a result of actions by the REAL PARTIES, STATE ALL FACTS that support YOUR

RESPONSE:

Objections. Defendant objects to this request as duplicative of the DFEH’s First Set of
Special Interrogatories to Tastries Bakery. As made clear since the beginning of this case, Miller is
100% shareholder of Tastries Bakery and solely responsible for its existence and operation. Thus, any

same or similar discovery demands on both Tastries Bakery and Miller are oppressively cumulative
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or duplicative and therefore doubles the burden on Miller to respond to these requests.
Consequently, Miller objects to this request because it is unduly burdensome and contrary to the
standards of proper discovery.

Defendant objects to this request as duplicative and unduly burdensome because it
encompasses information readily or more accessible to the DFEH from the DFEH’s own files,
including, but not limited to, court filings, the discovery during the DFEH’s administrative
investigation, and other correspondence and other communications to the DFEH. Providing that
information again in answering this request would be oppressive and unduly burdensome. All of
Defendant’s factual and legal contentions have already been made clear in the discovery and
voluminous briefing in this case so far, including the multiple appeals and cross-summary judgment
briefing.

Further, Defendant objects to this interrogatory on the basis that it seeks disclosure of
information protected under the First Amendment, the attorney-client privilege, the work-product
doctrine, privacy rights, or any other applicable privilege or immunity.

Further, Defendant objects to this interrogatory because it was never properly served on
Defendant. Interrogatories must be served on the party to whom they are directed. (Code Civ. Proc.,
§ 2030.080, subd. (a).) Service can be effected by either personal delivery (7. at § 1011, subd. (2)),
by U.S. mail (7d. at §§ 1012, 1013, subd. (2)), or by overnight mail (i.e., FedEx). (/4. at § 1013, subd.
(c).) For cases filed on or before December 31, 2018, electronic service is only permitted upon explicit
agreement “to accept electronic service in that specific action.” (/4. at § 1010.6, subd. (a)(2)(A)(i).)
In such case, electronic service cannot be effected on court holidays, but only becomes effective on
the next court day. (/4. at § 1010.6, subd. (a)(5).) In this action, Plaintiff purported to effect electronic
service of these interrogatories via email, at 3:34 p.m., on December 24, 2021—a court holiday. But
the parties have never entered into an agreement to use electronic service. On a case-by-case basis,
the parties have agreed to accept electronic service of specific documents, but the parties never
agreed to use electronic service generally. Thus, Defendants object to the interrogatories on the basis
that they were never properly served. Defendants also object to the purported service of written

discovery on Christmas Eve.
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Response. Subject to and without waiving the above objections, Defendant responds as
follows: In light of the above objections, including specifically because the interrogatories were never
properly served on Defendant, Defendant does not respond. Further, had Defendant responded, she
would have merely incorporated by reference the response to the identical special interrogatory
propounded on Tastries Bakery.

Amended Response. Subject to and without waiving the above objections, Miller responds
as follows: Miller incorporates by reference her response to the similar special interrogatory no. 6

propounded on Tastries Bakery.

LiMANDRI & JONNA LLP

Dated: February 24, 2022 By:
Charles S. LiMandri
Paul M. Jonna
Jeftrey M. Trissell
Milan L. Brandon II
Attorneys for Defendants
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VERIFICATION

I, Catharine Miller, am a defendant in this action. I have read the document, Defendant
Catharine Miller’s First Amended Responses to Special Interrogatories [Set One] and know its
contents. The information supplied in the foregoing document is based on my own personal
knowledge or has been supplied by my attorneys or other agents or compiled from available
documents and is provided as required by law. The information in the foregoing document is true to
the extent of my personal knowledge. As to the information provided by my attorneys or other agents
or compiled from available documents, including all contentions and opinions, I do not have personal
knowledge but made a reasonable and good faith effort to obtain the information by inquiry to other
natural persons or organizations, except where the information is equally available to the
propounding party. Thus, I am informed and Believe that the matters stated in the foregoing
document are true and on that ground certify or declare under penalty of perjury under the laws of
the United States and the State of California that the foregoing is true and correct.

Executed this 24th day of February 2022, at San Diego, California.
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NELSON CHAN, Assistant Chief Counsel (#109272)
GREGORY J. MANN, Associate Chief Counsel (#200578)
KENDRA TANACEA, Associate Chief Counsel (#154843)
SOYEON C. MESINAS, Staff Counsel (#324046)

ELECTRONICALLY FILED
7/12/2022 11:42 AM

Kern County Superior Court
By Gina Sala, Deputy

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

320 West 4th Street, Suite # 1000, 10" Floor

Los Angeles, California 90013

Telephone: (213) 439-6799

Facsimile: (888) 382-5293

Attorneys for the Department
Fee Exempt (Gov. Code, § 6103)

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF KERN

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING, an agency of the State of
California,

Plaintiff,
Vs.
CATHY’S CREATIONS, INC. d/b/a
TASTRIES, a California corporation; and
CATHARINE MILLER,

Defendants.

EILEEN RODRIGUEZ-DEL RIO and MIREYA
RODRIGUEZ-DEL RIO,

Real Parties in Interest.

Case No. BCV-18-102633-JEB

PLAINTIFF DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING’S
MOTION IN LIMINE NO.1TO
EXCLUDE ANY EVIDENCE OR
ARGUMENT THAT, UNDER THE
UNRUH ACT, “STATUS” IS
SEPARATE FROM “CONDUCT?”;
POINTS AND AUTHORITIES IN
SUPPORT THEREOF

(Plaintiff’s Motion in Limine No. 1)

Date: July 25, 2022

Time: 9:00 a.m.

Dept.: J

Judge: Hon. J. Eric Bradshaw

Action Filed: October 17, 2018
Trial Date:  July 25. 2022

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE THAT ON July 25, 2022, at 9:00 a.m., or as soon as thereafter as the

matter can be heard, in Department J of the above-entitled court, located at 1215 Truxtun Ave,

Bakersfield, CA 93301, Plaintiff Department of Fair Employment and Housing (DFEH) will, and

Dept. Fair Empl. & Hous. v. Cathy’s Creations, Inc. (Rodriguez-Del Rio, et al.)
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hereby does, move in limine for an Order precluding defendants from presenting any evidence or
argument at trial that Tastries did not decline to take the Rodriguez-Del Rios’ wedding cakes order
based on their “homosexual” status (see Civ. Code, § 51, subd. (e)(7); Gov. Code, § 12926, subd.
(s)), but, rather, declined to take their order based on their conduct of celebrating their marriage as a
gay couple.

Based on the governing law, such argument and evidence is irrelevant as it contradicts the
holdings of controlling United States Supreme Court and California Supreme Court precedent. This
Motion is made pursuant to Evidence Code sections 350 and 351 on the grounds that only relevant
evidence is admissible, and defendants may not offer purported evidence or legal arguments that
contradict the law. This motion is also made under Evidence Code section 352 on the grounds that
such evidence and argument must be excluded as there is no probative value and its admission will

create substantial danger of unfair prejudice.

Dated: July 8, 2022 DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING
By: %W
Cyrégory J. Mann

Aftorneys for the Department of Fair
Employment and Housing

2-
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MEMORANDUM OF POINTS AND AUTHORITIES

L. INTRODUCTION

United States Supreme Court and California Supreme Court decisions make clear that the
status of a protected person under antidiscrimination laws is inextricably entwined with their
conduct, and the two cannot be considered separately. By this motion in limine, plaintiff Department
of Fair Employment and Housing (DFEH) requests an order prohibiting defendants Cathy’s
Creations, Inc. dba Tastries Bakery and Catharine Miller (Miller) (collectively, Tastries) and their
attorneys from introducing evidence and making arguments that they did not “maf[k]e a distinction
that denied full and equal ... services” (CACI 3060) to real parties in interest Eileen and Mireya
Rodriguez-Del Rio on the basis of their homosexual status (i.e., their sexual orientation), a protected
characteristic under the Unruh Civil Rights Act (Unruh Act) (Civ. Code, § 51; Civ. Code, § 51,
subd. (e)(7) citing Gov. Code, § 12926, subd. (s) “‘Sexual orientation’ means heterosexuality,
homosexuality, and bisexuality.”), but rather declined to take their wedding cakes order because
defendant Miller is religiously opposed only to their conduct of being in a same-sex marriage as a
gay couple. This Court should not permit such irreconcilable parsing. Indeed, making a distinction
based on an objection to same-sex marriage (i.e., marriage between gay people) is making a
distinction based on sexual orientation. As Miller agreed, “when we’re talking about same-sex
marriage, we’re talking about sexual orientation.” (Mann Declaration in Support of Motions In
Limine [“Mann Decl.”], Exhibit 18, Depo. Trans. of Catharine Miller, 150:16-19.) This Court
should follow U.S and California Supreme Court precedent and, as a matter of law, exclude the
introduction of argument and evidence based on the rejected and false distinction between Eileen
and Mireya Rodriguez-Del Rio’s status as gay people and their conduct of being married as a gay
couple.
IL. LEGAL ARGUMENT

A. Anti-Discrimination Law Does Not Recognize a Distinction Between Protected

Individuals’ Status and Conduct Inextricably Entwined with Their Status
Tastries argues there is a material difference between distinctions made based on same-sex

marriage and distinctions made based on gay couples’ sexual orientation. Tastries insists that
-3-
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denying gay couples wedding-related goods and services—goods and services it would provide to
straight couples—is not a distinction based on gay couple’s sexual orientation (status), rather the
refusal is a rejection of gay couple’s conduct—the act of gay couples marrying. Therefore, Tastries
argues, its policy to decline advance orders for any baked good to be used in any celebration related
to a gay couple’s marriage is not status-based sexual orientation discrimination violative of the
Unruh Act.

Tastries is wrong. Discrimination—making a distinction that denies a member of a protected
class full and equal services (CACI 3060)—is not excused because it is aimed at an individual’s
demonstration of their protected status. Such a narrow view of the law would offer little protection.
And courts have uniformly rejected this argument, refusing to distinguish between gay people’s
status (i.e., sexual orientation) and their conduct (i.e., entering into gay marriage) when the conduct
is “engaged in exclusively or predominately by a particular class of people, [since] an intent to
disfavor that class can readily be presumed.” (Bray v. Alexandria Women’s Health Clinic (1993) 506
U.S. 263, 270 [“A tax on wearing yarmulkes is a tax on Jews.”].) Courts uniformly reject the status-
conduct distinction when analyzing discrimination claims based on sexual orientation. Indeed, the
United States Supreme Court’s “decisions have declined to distinguish between status and conduct
in [the] context” of discrimination on the basis of sexual orientation. (Christian Legal Soc. Chapter
of the Univ. of Cal., Hastings College of the Law v. Martinez (2010) 561 U.S. 661, 668 [“Martinez”]
citing Lawrence v. Texas (2003) 539 U.S. 558, 575 [criminalizing conduct typically undertaken by
gay people is discrimination against gay people].)

In Martinez, a student religious group applying for official recognition, Christian Legal
Society (“CLS”), challenged a Hastings College of Law requirement that officially recognized
student groups must comply with the school’s nondiscrimination policy by accepting all members.
(Martinez, supra, 561 U.S. at p. 668.) CLS’s bylaws stated “that sexual activity should not occur
outside of marriage between a man and a woman,” and in violation of Hasting’s policy, CLS
excluded members who engaged in “unrepentant homosexual conduct.” (/d. at 672.) As a result,
Hastings rejected CLS’s application. (/bid.) CLS sued, alleging the denial of its application violated

its free exercise, expressive association, and free speech rights. (/d. at p. 673.) CLS argued that it
4-
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barred gay students based on their conduct and beliefs, not their status as gay people. (Id. at p. 689.)

The U.S. Supreme Court disagreed, stating that “[t]his case itself is instructive in this regard
[because] CLS contends that it does not exclude individuals because of sexual orientation, but rather
‘on the basis of a conjunction of conduct and the belief that the conduct is not wrong.’ [Citation.]”
(Id. at p. 689.) The Court continued, “[o]ur decisions have declined to distinguish between status and
conduct in this context.” (/bid. citing Lawrence v. Texas (2003) 539 U.S. 558, 575 [“When
homosexual conduct is made criminal by the law of the State, that declaration in and of itself is an
invitation to subject homosexual persons to discrimination.”] [italics original]; id. at p. 583
[O’Connor, J., concurring in judgment] [“While it is true that the law applies only to conduct, the
conduct targeted by this law is conduct that is closely correlated with being homosexual. Under such
circumstances, [the] law is targeted at more than conduct. It is instead directed toward gay persons
as a class.”].)

The California Supreme Court also holds that this status-conduct distinction is meaningless:
California’s former laws prohibiting same-sex marriage “properly must be understood as classifying
or discriminating on the basis of sexual orientation....” (In re Marriage Cases (2008) 43 Cal.4th
757, 783-84, superseded by Constitutional amendment as stated in Hollingsworth v. Perry (2013)
570 U.S. 693, 701.) “In arguing that the marriage statutes do not discriminate on the basis of sexual
orientation, defendants rely upon the circumstance that these statutes, on their face, do not refer
explicitly to sexual orientation and do not prohibit gay individuals from marrying a person of the
opposite sex.” (Id. at pp. 839—40.) The court continued: “[i]n our view, the statutory provisions
restricting marriage to a man and a woman cannot be understood as having merely a disparate
impact on gay persons, but instead properly must be viewed as directly classifying and prescribing
distinct treatment on the basis of sexual orientation.” (/bid.) Indeed, “[b]y limiting marriage to
opposite-sex couples, the marriage statutes, realistically viewed, operate clearly and directly to
impose different treatment on gay individuals because of their sexual orientation.” (/bid.; cf.
Johnson Controls, Inc. v. Fair Emp. & Hous. Com. (1990) 218 Cal.App.3d 517, 533-35 [purported
facially neutral safety policy banning conduct—*childbearing capacity”—was discrimination based

on gender status; a “‘possibility of pregnancy’ as a basis for refusal to hire should not be treated
-5-
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different than a ‘gender based discrimination.’”’].) “This is true even if the denial was pursuant to a
facially neutral policy.” (In re Marriage Cases, supra, 43 Cal.4th at pp. 839—40 citing Koebke v.
Bernardo Heights Country Club (2005) 36 Cal.4th 824, 854 [“Evidence of disparate impact [can] be
admitted in Unruh Civil Rights Act cases because ‘such evidence may be probative of intentional
discrimination in some cases.’ [Citation.]”.)

There is no basis to construe the Unruh Act differently, especially given its “liberal
construction.” (Koire v. Metro Car Wash (1985) 40 Cal.3d 24, 28.) Making a distinction between
gay individuals celebrating their marriages and straight individuals celebrating their marriages
violates the Unruh Act’s prohibition against discrimination based on sexual orientation. (See Romer
v. Evans (1996) 517 U.S. 620, 641 (dis. opn. of Scalia, J.) [“‘After all, there can hardly be more
palpable discrimination against a class than making the conduct that defines the class criminal.”];
see also State v. Arlene’s Flowers (2019) 193 Wash.2d 469, 503-05; see also Elane Photography,
LLC v. Willock (2013) 309 P.3d 53, 68.) Given the Unruh Act’s liberal construction, it does not
permit defendants’ incongruous distinction between the Rodriguez-Del Rios’ sexual orientation and
their conduct of being in a same-sex marriage.

Thus, as a matter of law, the United States and California Supreme Courts have flatly
rejected defendants’ argument that Miller was not motivated by the Rodriguez-Del Rios’ sexual
orientation when she declined to take their order for cakes for their wedding reception. Miller
refused to take their order once she learned the Rodriguez-Del Rios were a gay couple. Ignoring this
fact, defendants argue that Miller based her refusal on the Rodriguez-Del Rios’ conduct—
celebrating their marriage as a gay couple—not their status as gay people.

But, as set forth above, the conduct of being in and celebrating a same-sex marriage as a gay
couple is inseparable from the sexual orientation of the gay couple in that marriage. The U.S. and
California Supreme Courts have explicitly rejected the artificial distinction between conduct and
status defendants assert here. Defendants’ policy excludes only those entering or in same-sex
marriages, and by doing so targets their sexual orientation, a protected class under the Unruh Act.
(Martinez, supra, 561 U.S. at p. 689.) Moreover, Tastries’ policy is not facially neutral. Tastries’

policy excludes providing baked goods for any event that celebrates a gay or lesbian union. Because
-6-
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Tastries’ policy refuses services based on conduct closely associated with sexual orientation, it
discriminates based on sexual orientation in violation of Unruh. Any defense argument to the
contrary must be excluded.

B. Intent to Discriminate Under the Unruh Act May Not Be Negated By

Defendants’ Attempt to Distinguish Real Parties’ Conduct from Their Status

The Unruh Act provides that “[w]hoever denies, aids or incites a denial, or makes any
discrimination or distinction contrary to Section 51 ... is liable for each and every offense....” (Civ.
Code, § 52(a), emphasis added.) Defendant Miller will testify that she bears no animus against gays
and lesbians and that Tastries will sell gay and lesbian individuals baked goods in their display cases
or for non-marriage related events, but that Tastries cannot bake and sell pre-ordered cakes and other
baked goods (e.g., cupcakes, cookies, brownies, etc.) to be served at a gay couple’s wedding
reception or any event hosted by a gay couple in celebration of their union or cohabitation.

This Court, in its order denying plaintiff DFEH’s motion for summary adjudication, stated:
“Plaintiff failed to meet its initial burden as the moving party to demonstrate that there are no triable
issues of material fact as to its cause of action for discrimination and violation of the Unruh Act. The
plaintiff has not demonstrated the requisite intent.” And, in denying defendants’ motion for
summary judgment, the Court stated: “[t]hese issues of intent and the nuances involved in this, how
things should be characterized, these are all things that need to get sorted out, and they’re not sorted
out in these motions as a matter of law.” (Exhibit 21, Court’s December 21, 2021 Minute Order re
summary judgment motions, p. 2). Based on the record and precedent, defendants’ intent to
discriminate or make a distinction based upon sexual orientation is admitted here.

Defendants’ intent to make a distinction (CACI 3060!) based on sexual orientation is
evidenced by their admitted failure to treat gay and lesbian couples the same as any straight couple

purchasing pre-ordered baked goods to celebrate their marriage. Tastries’ refusal, in the face of

1. That [name of defendant] [ ... discriminated or made a distinction that denied] full and equal [...
services] to [name of plaintiff],

2. [That a substantial motivating reason for [name of defendant’s conduct was [its perception of]
[name of plaintiff]’s [ ... sexual orientation....];]
-
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antidiscrimination laws, makes a distinction between gay couples and straight couples, which
constitutes intentional discrimination under the Unruh Act. Tastries’ attempt to counter this direct
evidence of its intent to discriminate by advancing an argument that relies on the false distinction
between status and conduct fails.

The Unruh Act requires a showing of intentional discrimination unless the claim is also a
violation of the Americans with Disabilities Act (ADA). (Harris v. Capital Growth Investors XIV
(1991) 52 Cal.3d 1142, 1149.) To prove intentional discrimination, a plaintiff must put forth
evidence of “willful, affirmative misconduct on the part of those who violate the [Unruh] Act.”
(Koebke v. Bernardo Heights County Club (2005) 36 Cal.4th 824, 853.)

Here, Tastries’ refusal to bake and sell wedding cakes and other pre-ordered baked goods to
gay couples is “willful, affirmative misconduct” because Tastries admits it will not provide goods
and services to gay individuals in a relationship but will bake and sell these same products to straight
couples. Tastries counters that it has no discriminatory intent because it does not make distinctions
between gay individuals and straight individuals in other situations, and only refuses to bake and sell
pre-ordered baked goods to celebrate events hosted by gay couples celebrating their relationship.
Under the law, Tastries cannot parse discriminatory action aimed at gay marriage from
discriminatory action aimed at the gay couple’s sexual orientation. Discrimination is not excused
because it is aimed at an individual’s demonstration of their protected status.

More recent U.S. Supreme Court cases, including United States v. Windsor (2013) 133 S.Ct.
2675 [“Windsor”’] and Obergefell v. Hodges (2015) 135 S.Ct. 2584 [“Obergefell’’] also reject
defendants’ status versus conduct distinction. Windsor held that the Defense of Marriage Act’s
(DOMA, 1 U.S.C., § 7) exclusion of state same-sex marriages from federal recognition imposed a
“disadvantage, a separate status, and so a stigma upon all who enter into same-sex marriages made
lawful by ... The States” and had “the purpose and effect of disapproval of that class,” thereby
recognizing that LGBTQ status (sexual orientation) is fundamentally connected with conduct—such
as same-sex marriage—that relates to that status. (Id. at p. 2693.) Citing to Lawrence, Windsor held
that “DOMA undermines both the public and private significance of state-sanctioned same-sex

marriages” because it “tells couples, and all the world, that their otherwise valid marriages are
8-
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unworthy of federal recognition” and “places same-sex couples in an unstable position of being in a
second-tier marriage.” (Id. at p. 2694). Windsor explicitly united gay status to the conduct of same-
sex marriage: “The class to which DOMA directs its restrictions and restraints are those persons who
are joined in same-sex marriages made lawful by the State. DOMA singles out a class of persons
deemed by a State entitled to recognition and protection to enhance their own liberty.” (/d. at p.
2695, emphasis added.)

Obergefell made clear that LGBTQ status and conduct are so interconnected that the essence
of LGBTQ identity encompasses conduct. The Court noted that for many years LGBTQ persons
could not embrace the entirety of their identity (status) because sodomy was criminalized.
(Obergefell, supra, 135 S.Ct. at p. 2596.) Quoting Lawrence, Obergefell stated “[w]hen sexuality
finds overt expression in intimate conduct with another person, the conduct can be but one element
in a personal bond that is more enduring” and went on to explain that “while Lawrence confirmed a
dimension of freedom that allows individuals to engage in intimate association without criminal
liability, it does not follow that freedom stops there. Outlaw to outcast may be a step forward, but it
does not achieve the full promise of liberty.” (/d. at p. 2600.) Rejecting the status-conduct
distinction, Obergefell held: “Under the Constitution, same-sex couples seek in marriage [i.e.,
conduct] the same legal treatment as opposite-sex couples, and it would disparage their choices and
diminish their personhood [i.e., status] to deny them this right.” (/d. at p. 2602.)

Businesses and business owners have regularly asserted the status-conduct distinction

argument in defending against sexual orientation discrimination prosecutions.? As demonstrated

2 See, Elane Photography, LLC v. Willock (N.M. 2013) 309 P.3d 53 (stating views of a Christian
photographer that led to the refusal of photographing a same-sex wedding was not sexual orientation
discrimination but rather a declination to send a message about the act of same-sex marriage);
Washington v. Arlene’s Flowers, Inc. (2017) 187 Wash.2d 804 (stating that a Christian florist refused
to sell flowers for a same-sex wedding because of religious beliefs about marriage, rather than sexual
orientation); Brush & Nib Studio, LC v. City of Phoenix, CV 2016-052251 (Ariz. Super. Ct. May 12,
2016), Complaint at p. 8 (arguments by Christian businesswoman that refusal of services for same-
sex weddings is not sexual orientation discrimination but rather a declination to support the act of
marriage); Brief for Petitioner, Klein v. Oregon Bureau Of Labor and Industries, Nos. 44-14, 45-14
(Or. Ct. App Jul. 17, 2017), 2016 WL 8465675 (detailing a baker’s argument that refusal to make a
cake for a same-sex wedding was not based on sexual orientation but on the baker’s religious beliefs
about same-sex weddings); Brief for Legal Scholars in Support of Equality and Religious and
Expressive Freedom as Amici Curiae Supporting Appellants at 6, Washington v. Arlene’s Flowers
(2017) 187 Wash.2d 804 (No. 91615-2) (“She is happy to serve gay and lesbian customers.... She is
9
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above, courts consistently reject the argument. Although it had the opportunity to do so, the U.S.
Supreme Court in Masterpiece Cakeshop, Ltd. v. Colorado Civil Rights Commission (2018) 138
S.Ct. 1719 [“Masterpiece”] did not embrace the status versus conduct distinction advanced by the
baker. Instead, Masterpiece ruled on narrow grounds that the Colorado Civil Rights Commission—
an adjudicatory body—did not employ religious neutrality, thereby violating Phillips’ rights to free
exercise, and reversed the Commission’s decision. Masterpiece did not rule on the intersection of
anti-discrimination laws and free exercise of religion and freedom of speech nor on the status versus
conduct issue.

The majority of lower courts that have considered the antidiscrimination question at issue in
this case have agreed that the U.S. Supreme Court’s decisions direct that homosexuality as a status
and the conduct of same-sex marriage cannot be separated from each other.? Separate and apart from
legal authority, sexual orientation is relational and grounded in conduct. Engaging in a same-sex
relationship (conduct) is a characteristic of one’s sexual orientation (status). They are inseparable.
Thus, the status versus conduct distinction advanced by defendants collapses under the law and
reason.

In summary, here there is no legal distinction between the Rodriguez-Del Rio’s gay status
and their conduct of being in a same-sex marriage. And there is no dispute that Tastries intentionally
made a distinction between the Rodriguez-Del Rios and a straight couple by refusing to bake and
sell cakes to them when it would have done so for a straight couple. Tastries made an intentional
distinction based on the Rodriguez-Del Rios’ sexual orientation. The court should not permit
Tastries’ attempt to negate the requisite intent to discriminate or make a distinction by advancing a

legally improper status versus conduct argument.

simply religiously opposed to participating in a same-sex marriage by providing one particular kind
of service namely, designing and creating flower arrangements to celebrate a same-sex wedding.”).

3 See Elane Photography, LLC v. Willock (N.M. 2013) 309 P.3d 53, 61, cert. denied, (2014) 134 S.Ct.
1787 (holding it is impossible and inappropriate “to distinguish between an individual’s status of
being homosexual and his or her conduct in openly committing to a person of the same sex”); State v.
Arlene’s Flowers (2019) 193 Wash.2d 469, 505 (rejecting proposed distinction between status and
conduct fundamentally linked to that status); Craig v. Masterpiece Cakeshop, Inc. (Colo. App. 2015)
370 P.3d 272, 281 (“when the conduct is so closely correlated with the status that it is engaged in
exclusively or predominately by persons who have that particular status,” the status-conduct

distinction becomes “one without a difference.”)
-10-
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III. CONCLUSION
Based on the foregoing, plaintiff DFEH respectfully requests that this Court grant this
motion in limine and exclude any evidence and argument that Tastries does not discriminate of the

basis of sexual orientation.

Dated: July 8, 2022 DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

By: %ﬂﬂf\

Gregg//éry‘ J. Mann
Attorneys for the Department of Fair
Employment and Housing

-11-
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NELSON CHAN, Assistant Chief Counsel (#109272)
GREGORY J. MANN, Associate Chief Counsel (#200578)
KENDRA TANACEA, Associate Chief Counsel (#154843)
SOYEON C. MESINAS, Staff Counsel (#324046)

ELECTRONICALLY FILED
7/12/2022 11:42 AM

Kern County Superior Court
By Gina Sala, Deputy

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

320 West 4th Street, Suite # 1000, 10" Floor

Los Angeles, California 90013

Telephone: (213) 439-6799

Facsimile: (888) 382-5293

Attorneys for the Department
Fee Exempt (Gov. Code, § 6103)

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF KERN

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING, an agency of the State of
California,

Plaintiff,
Vs.
CATHY’S CREATIONS, INC. d/b/a
TASTRIES, a California corporation; and
CATHARINE MILLER,

Defendants.

EILEEN RODRIGUEZ-DEL RIO and MIREYA
RODRIGUEZ-DEL RIO,

Real Parties in Interest.

Case No. BCV-18-102633

PLAINTIFF DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING’S
MOTION IN LIMINE NO. 2 TO
EXCLUDE ANY EVIDENCE OR
ARGUMENT IN SUPPORT OF
CERTAIN AFFIRMATIVE DEFENSES;
POINTS AND AUTHORITIES IN
SUPPORT THEREOF

(Plaintiff’s Motion in Limine No. 2)

Date: July 25, 2022

Time: 9:00 a.m.

Dept.: J

Judge:  Hon. J. Eric Bradshaw

Action Filed: October 17, 2018
Trial Date:  July 25, 2022

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE THAT ON July 25, 2022, at 9:00 a.m., or as soon thereafter as the

matter can be heard, in Department J of the above-entitled court, located at 1215 Truxtun Ave,

Bakersfield, CA 93301, plaintiff Department of Fair Employment and Housing (DFEH) will, and

hereby does, move in limine for an Order precluding defendants from presenting any evidence or
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argument at trial, including by way of oral testimony or documentary evidence or argument, that
Tastries is entitled to relief on their 1% (failure to state a claim), 3™ (unclean hands), 4™ (abuse of
process), 5™ (trespass), 7™ (estoppel), 8" (no injury), 10" (no attorneys fees), 14" (federal due
process/DFEH is “unfair” and “unbiased”), and 15" (federal equal protection clause/DFEH
“single[d] out orthodox Christians ... for adverse treatment) affirmative defenses.

This Motion is made pursuant to Evidence Code section 403 that these arguments are
speculative, conclusory and lack foundation and pursuant to Evidence Code sections 350 and 352 on
the grounds that only relevant evidence is admissible. Evidence regarding these affirmative defenses
is not relevant because these affirmative defenses do not apply to the facts of this case and/or are
barred as a matter of law as set forth more fully below.

Dated: July 8, 2022 DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

By: Q/M////‘/‘/\

Grggfor)'/ J. Mann
Attdrneys for the Department of Fair
Employment and Housing

2-
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MEMORANDUM OF POINTS AND AUTHORITIES

L. INTRODUCTION

Defendants’ Verified First Amended Answer, filed April 22, 2019, asserts fifteen affirmative
defenses, most of which are inapplicable and unsupported by the facts or law. (Mann Declaration in
Support of DFEH’s Motions in Limine [Mann Decl.], Exhibit 1, Defendants’ Verified First
Amended Answer.) The Department of Fair Employment and Housing (DFEH) moves, in limine, to
exclude all argument and evidence related to the following affirmative defenses: first (failure to state
a claim), third (unclean hands), fourth (abuse of process), fifth (trespass), seventh (estoppel), eighth
(no injury), tenth (no attorneys fees), fourteenth (federal due process/DFEH is “unfair” and
“unbiased”), and fifteenth (federal equal protection clause/DFEH “single out orthodox
Christians. ..for adverse treatment).! In response to DFEH’s contention interrogatories regarding the
affirmative defenses, defendants Cathy’s Creations, Inc. dba Tastries Bakery and Catharine Miller
(collectively, Tastries) provided no bases in fact or law to maintain the majority of their defenses.
Indeed, most of the defenses do not apply to DFEH, plaintiff in this matter. Moreover, defendants
have made no evidentiary showing that there are facts that support their asserted defenses.
IL. LEGAL ARGUMENT

A. The Majority of Tastries’ Affirmative Defenses Are Unsupported in Fact and

Law; thus, Conclusory Evidence and Argument in Support of these Affirmative
Defenses Should be Excluded

DFEH served contention interrogatories seeking the factual bases supporting each of
Tastries’ affirmative defenses. Tastries failed to support their defenses with facts, relying instead on
conjecture and speculation. Tastries’ interrogatory responses establish that most of their affirmative
defenses are inapplicable as a matter of law and devoid of factual support. (Mann Decl., Exhibit 2,
Tastries’ Second Amended Responses to Special Interrogatories.) Thus, defendants should abandon

their first, third, fourth, fifth, seventh, eighth, tenth, fourteenth and fifteen affirmative defenses as

' The Court granted summary adijudication on Tastries’ ninth affirmative defense regarding the

punitive damage claim, mooting this defense.
-3-
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moot. Should defendants persist in asserting these affirmative defenses, however, this Court should
strike them and refuse to hear any evidence or argument regarding these affirmative defenses.

1. First Affirmative Defense: Failure to State a Claim

Tastries alleges that DFEH’s complaint and each cause of action contained therein fails “to
state any claim upon which relief can be granted against Miller and Tastries.” (Mann Decl., Exhibit
1, 13:1-4.) This is not an affirmative defense. An affirmative defense is a “new matter,” which is not
placed at issue by virtue of plaintiff’s own allegations, and which operates independently as a
defense even if plaintiff’s allegations are ultimately proven. (See e.g., Code of Civ. Proc., § 431.30,
subd. (b)(2).) The first affirmative defense is, in reality, an improper demurrer. In addition, Tastries
has no evidence to support this purported affirmative defense or defendants’ motion for summary
judgment would have been granted. This affirmative defense should be stricken as a matter of law.

2. Third and Seventh Affirmative Defenses: Unclean Hands and Estoppel

Defendants’ third (unclean hands) and seventh affirmative defenses (estoppel) are not
applicable to this case and should be stricken. (Westly v. California Pub. Employees’ Ret. Sys. Bd. of
Admin (2003) 105 Cal.App.4th 1095, 1118, as modified on denial of reh’g (Feb. 25, 2003).) In
Westly, the California Supreme Court held that “neither the doctrine of estoppel nor any other
equitable principle may be invoked against a governmental body where it would operate to defeat
the effective operation of a policy adopted to protect the public.” (/bid., citing Mack v. State Bar of
California (2001) 92 Cal.App.4th 957, 961.) A court “will not recognize equitable defenses where
the plaintiff in an official capacity seeks equitable relief on behalf of the citizens of this state.”
(Ibid.)

Likewise, in Salas v. Sierra Chemical Co. (2014) 59 Cal.4th 407, the California Supreme
Court ruled that the lower court erred in treating the doctrine of unclean hands as a complete defense
to the plaintiff’s Fair Employment and Housing Act claims because “[e]quitable defenses such as
unclean hands may not be used to wholly defeat a claim based on public policy expressed by the
Legislature in a statute.” (Id. at p. 432.) Because this case is founded upon public policies
established by the state legislature in the Unruh Civil Rights Act (Unruh Act) (Civ. Code, § 51, et

seq.), the equitable doctrines of unclean hands and estoppel do not apply to the causes of action
4-
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alleged in DFEH’s complaint. (See Armendariz v. Foundation Health Psychcare Services, Inc.
(2000) 24 Cal.4th 83, 100; Gov. Code, §§ 12920, 12921, subd. (a), 12923.) These affirmative
defenses should be stricken and any purported evidence and argument? in their support should be
excluded.

3. Fourth Affirmative Defense: Abuse of Process

Tastries alleges that DFEH is precluded from bringing this lawsuit because “it is a blatant
abuse of process [because] the Rodriguez-Del Rios conspired with one another and/or aided and
abetted one another in filing what they know is a fraudulent and meritless complaint against Miller
and Tastries” with the intention “to harm Tastries Bakery’s business, and to publicly humiliate and
inflict severe emotional distress on Miller.” (Mann Decl., Exhibit 1, 13:22-14:1; see also, Mann
Decl., Exhibit 2, 27:27-28:6.) In support of this claim, Tastries relies upon the same speculative
testimony of Reina Benitez and Miller, cited above, which is legally insufficient to support this
affirmative defense. There is simply no competent evidence that the Rodriguez-Del Rios went to
Tastries for any other purpose but to order cakes for their wedding reception. All the evidence
supports that they were genuinely shopping for wedding cakes: they shopped at other bakeries
looking for cakes, and after Tastries’ denial they ordered a similar cake that they used at their
wedding reception on October 7, 2017. They even purchased a tote bag at Tastries on their first visit.

In any event, simply filing or maintaining a lawsuit, even for an improper purpose, does not
itself give rise to the abuse of process tort or affirmative defense. (Oren Royal Oaks Venture v.
Greenberg, Bernhard, Weiss & Karma, Inc. (1986) 42 Cal.3d 1157, 1169; Loomis v. Murphy (1990)
217 Cal.Ap.3d 589, 595; Warren v. Wasserman, Comden & Casselman (1990) 220 Cal.App.3d
1297, 1301.) Further, any ulterior purpose must manifest itself in some “‘willful act’ in the use of

the process not proper in the regular conduct of the proceeding.” (Oren Royal Oaks Venture v.

2 Tastries argues—without evidence—that “[t]his defense focuses on the theory that Eileen and
Mireya were shopping for a lawsuit more than a wedding cake.” (Mann Decl., Exhibit 2, 13:19-21).
The purported evidence is based on Reina Benitez’s conclusory and speculative conclusion that
Eileen and Mireya were “shopping for a lawsuit” and Catharine Miller’s speculative conclusion that
Eileen and Mireya exhibited “odd behavior” and “made her believe that they may have been
shopping for a lawsuit.” (Mann Decl., Exhibit 2, 14:27-15:2). For further support of DFEH’s
argument, see MIL No. 4 to exclude speculative testimony and improper lay opinion.
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Greenberg, Bernhard, Weiss & Karma, Inc., supra, 42 Cal.3d at p. 1168-1169.) Therefore, an abuse
of process action or affirmative defense may not be based solely on allegations that a lawsuit was
filed or maintained for an improper purpose, which Tastries alleges here. (/d. at p. 1169; CACI
1520, Abuse of Process). For these reasons, this affirmative defense fails as a matter of law and this
Court should exclude all evidence and/or arguments made in support of the abuse of process
affirmative defense.

4. Fifth Affirmative Defense: Trespass- Fraudulent Intent to Gain Access

With its fifth affirmative defense, Tastries alleges that the Rodriguez-Del Rios “gained
access to Tastries Bakery based on their fraudulent intent to trigger this meritless lawsuit [and] they
knowingly and fraudulently presented themselves as potential Tastries customers willing to abide by
Miller and Tastries’ polices and reasonable requests of the management. Consequently, the
Rodriguez-Del Rios were unlawful trespassers.” (Mann Decl., Exhibit 1, 14:2-8). When asked for
evidence supporting this defense, Tastries responded that: “Tastries Bakery did not consent to the
entry of fraudsters seeking to trap them on the basis of Cathy Miller’s Christian faith.” (Mann Decl.,
Exhibit 2, 29:15-30:1.) This is speculation, conjecture, and an unsupported argument, not evidence
in support of a trespass claim or affirmative defense. (Evid. Code, §403.)

The undisputed facts demonstrate that the Rodriguez-Del Rios were welcome customers, not
trespassers. Indeed, the undisputed facts are that the Rodriguez-Del Rios began their cake order with
Rosemary Perez on August 17, 2017, and were nearly ready to purchase the cakes then and there,
before they even met Miller. On that date, they made a purchase at Tastries. And Rosemary Perez
invited the Rodriguez-Del Rios back to Tastries for a cake tasting on August 26, 2017, making them
invitees, not trespassers.

The essence of trespass is an unauthorized entry onto another’s land that disrupts the right to
exclusive possession. (Civic Western Corp. v. Zila Indus., Inc. (1977) 66 Cal.App.3d 1, 17-18.)
“Where there is a consensual entry, there is no tort, because lack of consent is an element of the
wrong.” (Id. at p. 16-17; see also, CACI 2000, Trespass.) There was no trespass here as a matter of
law, and there is no evidence to support this affirmative defense. Without citing to evidence, Tastries

simply asserts: “Here, Tastries Bakery consented to prospective custom-design clients or potential
-6-
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customers entering its premises. Tastries Bakery did not consent to the entry of fraudsters seeking to
trap them on the basis of Cathy Miller’s Christian faith....” (Mann Decl., Exhibit 2, 29:17-30:3.)
There is no competent evidence to support this prejudicial argument. It must be excluded. (Evidence
Code, §§ 350 and 352; see also, DFEH MIL No. 4.)

5. Eighth Affirmative Defense: No Injury

Tastries alleges DFEH’s claims should be dismissed because the Rodriguez-Del Rios have
suffered no actual injury.” (Mann Decl., Exhibit 1, 14:19-22; Exhibit 2, 40:10-41:8.) Defendants’
argument ignores the First Amended Complaint’s allegations and the Rodriguez-Del Rios’
deposition testimony about their emotional distress. Moreover, this defense fails as a matter of law.

The Unruh Act, when violated, provides for “actual damages.” (Civ. Code, § 52, subd. (a).) It
also carries a minimum penalty of $4,000 per violation per person, which does not depend on an
actual injury. (Zbid.) Civil Code section 52 is the enforcement mechanism for the Unruh Act and
provides remedies for its violations. (/bid.; see Harris v. Capital Growth Investors XIV (1991) 52
Cal.3d 1142, 1153.) Section 52(a) provides that “[w]hoever denies, aids or incites a denial, or makes
any discrimination or distinction contrary to Section 51 ... is liable for each and every offense for
the actual damages, and any amount that may be determined by a jury, or a court sitting without a
jury, up to a maximum of three times the amount of actual damage but in no case less than four
thousand dollars ($4,000), and any attorney’s fees that may be determined by the court in addition
thereto, suffered by any person denied the rights provided in Section 51...” The Rodriguez-Del Rios
have testified about the emotional distress they suffered after being turned away from Tastries
because of their sexual orientation, and they will testify about their emotional distress at trial.
Moreover, proof of actual damages is not a prerequisite to recovery of statutory minimum damages
under the Unruh Act. Therefore, Tastries’ eighth affirmative defense fails as a matter of law.

6. Tenth Affirmative Defense: Attorney’s Fees Not Available

Tastries alleges that “DFEH’s claims for attorney’s fees should be denied because there is no
factual basis for such an award.” (Mann Decl., Exhibit 1, 15:1-4; Exhibit 2, 42:15-43:5.) As set
forth above, the Unruh Act provides that attorney’s fees may be determined by the court if it finds a

violation of the Unruh Act. The plaintiff can recover attorney’s fees if it prevails. (Civ. Code, § 52,
-
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subd. (a).) Thus, if this Court finds a violation of the Unruh Act, it can award actual or statutory
damages and attorneys’ fees.

7. Fourteenth Affirmative Defense: The Unruh Act as Applied Is Unconstitutional

Under the Federal Due Process Clause

In support of this affirmative defense Tastries alleges that “DFEH’s interpretation and
enforcement of the Unruh Act infringe Miller’s and Tastries’ rights under the Fourteenth
Amendment’s Due Process Clause. The DFEH has subjected and continues subjecting the
defendants to an unfair and biased administrative investigation and enforcement process while
giving favorable consideration to the Rodriguez-Del Rios’ presentation of the facts....” (Mann Decl.,
Exhibit 1, 16:20-26.) Defendants have accused DFEH of bias throughout the investigation and
litigation but have proffered no competent evidence to support this accusation. (Mann Decl., Exhibit
2, 14:21-16:26; 68:25-69:10.) DFEH has never disputed or questioned Miller’s sincerely held
religious beliefs. It has simply pursued its statutory mandate as California’s civil rights agency based
on Tastries’ clear and admitted denial of full and equal services to the Rodriguez-Del Rios in
violation of the Unruh Act. Tastries has presented no evidence of animus by DFEH against Tastries
or Miller. The court should exclude argument and evidence offered to support Tastries’ fourteenth
affirmative defense, which lacks foundation (Evid. Code, §403) and is devoid of evidentiary support.
(Evid. Code, §§ 350 and 352.)

8. Fifteenth Affirmative Defense: The Unruh Act as Applied Is Unconstitutional

Under the Federal Equal Protection Clause

Tastries alleges that “DFEH’s interpretation and enforcement of the Unruh Act as applied
treat Miller’s and Tastries’ decisions to create speech and exercise their religious beliefs differently
from those similarly situated to them, thereby violating their equal protection rights under the
Fourteenth Amendment....” (Mann Decl., Exhibit 1, 17:3-7; Exhibit 2, 10-12.) During a discovery
meet and confer, Tastries admitted it had no evidence that DFEH treated any other business

differently from Tastries. (Mann Decl., Exhibit 3, 4/7/2022 confirming letter’; Exhibit 2, 72:1-

3 “Finally, regarding Special Interrogatory Nos. 32 and 34 (facts supporting contention that DFEH

has been unfair/biased and/or that DFEH has treated other defendants differently), DFEH requested
8-

Dept. Fair Empl. & Hous. v. Cathy’s Creations, Inc. (Rodriguez-Del Rio, et al.)
DFEH Motion In Limine No. 2 (Exclude Certain Affirmative Defenses)

1732



o w0 9 & A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28

73:13.) The Court should exclude argument and evidence offered to support Tastries’ fourteenth
affirmative defense, which lacks foundation (Evid. Code, §403) and is devoid of evidentiary support.
(Evid. Code, §§ 350 and 352.)
III. CONCLUSION

Based on the foregoing, DFEH respectfully requests that the Court grant this motion in
limine and exclude all evidence and argument related to the foregoing affirmative defenses.

Dated: July 8, 2022 DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

By: WW
Greggyf& J\ Mann
Attorneys for the Department of Fair
Employment and Housing

more specifics (i.e., whether defendant intends to offer evidence that other ‘cake artists, in a similar
situation’ were treated differently by DFEH). You stated that defendants had no such evidence and,
therefore, DFEH requests that defendants amend this response accordingly.”
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NELSON CHAN, Assistant Chief Counsel (#109272)
GREGORY J. MANN, Associate Chief Counsel (#200578)
KENDRA TANACEA, Associate Chief Counsel (#154843)
SOYEON C. MESINAS, Staff Counsel (#324046)

ELECTRONICALLY FILED
7/12/2022 11:42 AM

Kern County Superior Court
By Gina Sala, Deputy

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

320 West 4th Street, Suite # 1000, 10" Floor

Los Angeles, California 90013

Telephone: (213) 439-6799

Facsimile: (888) 382-5293

Attorneys for the Department
Fee Exempt (Gov. Code, § 6103)

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF KERN

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING, an agency of the State of
California,

Plaintiff,
Vs.
CATHY’S CREATIONS, INC. d/b/a
TASTRIES, a California corporation; and
CATHARINE MILLER,

Defendants.

EILEEN RODRIGUEZ-DEL RIO and MIREYA
RODRIGUEZ-DEL RIO,

Real Parties in Interest.

Case No. BCV-18-102633

PLAINTIFF DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING’S
MOTION IN LIMINE NO. 3 TO
EXCLUDE ARGUMENT THAT
PLAINTIFF DFEH IS BIASED
AGAINST DEFENDANTS OR FAILED
TO ACT NEUTRALLY

(Plaintiff’s Motion in Limine No. 3)

Date: July 25, 2022

Time: 9:00 a.m.

Dept.: J

Judge: Hon. J. Eric Bradshaw

Action Filed: October 17, 2018
Trial Date:  July 25, 2022

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE THAT ON July 25, 2022, at 9:00 a.m., or as soon as thereafter as the

matter can be heard, in Department J of the above-entitled court, located at 1215 Truxtun Ave,

Bakersfield, CA 93301, plaintiff Department of Fair Employment and Housing (DFEH) will, and

hereby does, move in limine for an Order precluding defendants from presenting any evidence or

argument at trial, including by way of oral testimony or documentary evidence or argument, that

Dept. Fair Empl. & Hous. v. Cathy’s Creations, Inc. (Rodriguez-Del Rio, et al.)
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DFEH was not neutral in its investigation and enforcement of the Unruh Civil Rights Act (Unruh
Act) (Civ. Code, § 51, et seq.) and that DFEH singled “out orthodox Christians ... for adverse
treatment.”

Based on the governing law and the lack of evidence to support these allegations, defendants
have no foundation to argue that DFEH has unclean hands, has animus towards defendants based on
Catharine Miller’s Christian religion, or that DFEH discriminated against defendants in some
fashion. Defendants’ opinions, speculation, and unsupported conclusions regarding DFEH bias are
not evidence and must be excluded. (Evid. Code, §§ 702(a), 800, 400, 403, 410, 803.) This Motion is
also made pursuant to Evidence Code sections 350 and 351 on the grounds that only relevant

evidence is admissible and Evidence Code section 352, that such conclusory statements are

prejudicial.
Dated: July 8, 2022 DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING
-
Gregory J. Mann

Attorneys for the Department of Fair
Employment and Housing

2-
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MEMORANDUM OF POINTS AND AUTHORITIES

L. INTRODUCTION

As Judge Lampe found, “there’s no evidence before the Court that the Department [of Fair
Employment and Housing] is going around singling out Christian providers.” (Declaration of
Gregory Mann in support of DFEH’s Motions in Limine [Mann Decl.], Exhibit 6, 2/2/18 Reporter’s
Transcript of Proceedings on OSC re preliminary injunction, 30:6-16.) After four-and-a-half years of
litigation, defendants Cathy’s Creations, Inc. dba Tastries Bakery and Catharine Miller (collectively,
Tastries) still present no actual evidence of the Department of Fair Employment and Housing’s
(DFEH) purported bias against them or Miller’s religious beliefs. Despite no evidentiary support,
defendants persist in accusing DFEH of being biased and discriminating against them throughout the
investigation and enforcement of this action. Tastries has advanced these unsupported arguments in
Defendants’ Verified First Amended Answer (Mann Decl., Exhibit 1), responses to special
interrogatories (Mann Decl., Exhibit 2), and in their motion for summary judgment and its separate
statement of undisputed facts (Mann Decl., Exhibit 3). But all references to the alleged wrongdoing
of DFEH are wholly unsupported argument and opinions devoid of factual and evidentiary support
and, therefore, inadmissible. (Evid. Code, §§ 702(a), 800, 400, 403, 410, 803.) Indeed, the court has
stated on multiple occasions and in multiple orders that it found no evidence of bias or improper
motives by DFEH in this matter.

Because Tastries proffers no evidence to support its baseless accusations, this Court should
decline Tastries’ overtures to put the DFEH on trial in this case. Defendants’ unsupported and
baseless accusations lack foundation (Evid. Code, § 403), are not relevant to any issue to be tried
(Evid. Code, § 350), and are highly prejudicial (Evid. Code § 352). This Court should exclude any
and all arguments and purported “evidence” that DFEH acted improperly during the investigation
and enforcement of this case.

IL. DEFENDANTS’ BASELESS ACCUSATIONS
With no evidentiary support, defendants have accused DFEH of bias against them and

Miller’s religious beliefs in briefs and oral arguments for over four years. The following baseless

3o
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conclusions, accusations, and opinions comprise defendants’ arguments regarding DFEH’s

purported bias against them.

A.

Defendants’ Offered No Evidence in Support of their DFEH Bias Accusations on

Summary Judgment

On summary judgment, Tastries’ separate statement of undisputed facts included the “facts”

supporting their DFEH bias accusations. (Mann Decl., Exhibit 4, Facts 65b through 65k.) Most of

these purported “facts” are supported only by the declaration of defense counsel Jeffrey M. Trissell

as purported evidence of DFEH’s alleged bias and misconduct. (Mann Decl., Exhibit 5, Trissell

Decl. ISO Def. SIM.) Mr. Trissell stated, as follows:

“Defendants’ responses to the DFEH’s administrative interrogatories were due on
December 15, 2017. Nevertheless, without waiting to hear from Defendants, on
December 13, 2017, the DFEH initiated a petition for preliminary injunctive relief with
Case No. BCV-17-102855. The next day, the DFEH sought a temporary restraining order
and an order to show cause re: preliminary injunction.” (Mann Decl., Exhibit 5, Trissell
Decl., 99 2-6.)

“The DFEH brought the prior action with Case No. BCV-17-102855 two days before
defendants planned to respond to interrogatories and less than 10 days after oral
argument in the Supreme Court case Masterpiece Cakeshop, Ltd. v. Colorado Civil
Rights Com'n (2018) 138 S.CT. 1719.” (Mann Decl., Exhibit 5, Trissell Decl., § 7.)
“When the court in the prior action set an OSC re: preliminary injunction for February 2,
2018, as part of its aggressive litigation tactics, on January 10, 2018, the DFEH filed a
renewed motion in support of their motion for a preliminary injunction.” (Mann Decl.,
Exhibit 5, Trissell Decl., § 8.)

“During a discovery hearing in this case, in response to Defendants’ argument that the
Real Parties in Interest may have been primarily looking for a lawsuit, counsel for the
DFEH responded with the following statement. [ ]Plaintiffs have looked for cases to push

the law forever. Rosa Parks [did] not just happen[] to be taking the bus that day. [sic] So

-
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whether or not there is knowledge going in there does not change the fact that there was a
violation.[’]”! (Mann Decl., Exhibit 5, Trissell Decl., 13 & Ex. A.)

None of these facts proffered on summary judgment regarding the timing of filings and
other litigation of the matter show DFEH bias or animus against defendants.

B. Verified First Amended Answer and Responses to Special Interrogatories

In Defendants’ Verified First Amended Answer, they conclude that “DFEH’s interpretation
and enforcement of the Unruh Act target and discriminate against Miller and Tastries.” The answer
continues, “DFEH is putting defendants in an impossible dilemma: They must either violate their
sincerely held religious beliefs or face crippling fines, punishment, and public humiliation.” (Mann
Decl., Exhibit 1, 15:7-12.) Tastries further concludes that “DFEH has subjected and continues
subjecting defendants to an unfair and biased administrative investigation and enforcement process
while giving favorable consideration to the Rodriguez-Del Rios’ presentation of the facts.” (Exhibit
1, 16:23-26.)

In response to special interrogatories, defendants provided more conclusions—not
evidence—regarding DFEH’s purported bias. They averred that “DFEH’s own hands are not clean
because” (1) DFEH applied ex parte for a temporary restraining order during the administrative
investigation phase, before receiving defendants’ interrogatory responses and soon after the
Masterpiece Cakeshop oral argument; (2) DFEH made “repeated bigoted reference to Cathy Miller’s
religious beliefs as akin to racism, and comparison of Eileen and Mireya to Rosa Parks”;

(3) “DFEH’s failure to act neutrally”” as shown by (a) “its failure to investigate any of the businesses
that boycotted Tastries Bakery for its religious practice in violation of the Unruh Act,” (b) DFEH’s
“failure to investigate” whether Real Parties in Interest had a bona fide intent to purchase a Tastries
Bakery wedding cake, foregoing a deposition of Reina Benitez; (¢) DFEH’s “refusal to accept the
undisputed facts” and mischaracterizing “them to fit its own narrative” (i.e. “impugning Miller’s
talent and artistic ability” to establish her speech is not protected); (d) DFEH’s “characterization of

traditional religious beliefs about marriage as per se sexual orientation discrimination, irrespective of

' DFEH Counsel’s quote continues: “But, again, there is no evidence of that here [(that the

Rodriguez-Del Rios were looking for a lawsuit)], and it doesn't change anything.” (Mann Decl.,

Exhibit 5, Trissell Decl., 413 & Ex. A, 20:10-11)
-5
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2 (13

the desire to avoid sending messages contrary to those beliefs;” and (¢) DFEH’s “misrepresentations
to Defendants that it was acting neutrally during its administrative investigation, while it hid an
intent to engage in a special relationship with Eileen and Mireya, so that Defendants would disclose
information to it.” (Mann Decl., Exhibit 2, Defendants’ supplemental responses to special
interrogatories, 14:21-16:27; and 57:7-58:19 [“DFEH’s and Real Parties’ defaming of Tastries by
falsely accusing it of engaging in discrimination on the basis of sexual orientation has likely caused
the amount of Tastries wedding services to decline.”].) In addition, Tastries states that the “DFEH
has determined that other cake artists, in a similar situation, do not violate the Unruh Act [and] this
appears to be simply an individualized prosecution targeting Defendants for their disfavored
religious beliefs.” (Mann Decl., Exhibit 2, 72:18-73:12.)

Despite all these mischaracterizations of the facts and unfounded accusations, during a meet
and confer, defendants admitted they had no evidence in support of their DFEH bias assertion.
(Mann Decl., Exhibit 3, DFEH 4/7/2022 letter, p. 2 [“Finally, regarding Special Interrogatory Nos.
32 and 34 (facts supporting contention that DFEH has been unfair/biased and/or that DFEH has
treated other defendants differently), DFEH requested more specifics (i.e., whether defendant
intends to offer evidence that other “cake artists, in a similar situation” were treated differently by
DFEH). You stated that defendants had no such evidence and, therefore, DFEH requests that
defendants amend this response accordingly.”])

III. LEGAL ARGUMENT
A. The Court Has Found No Evidence of DFEH Bias Against Defendants Despite
Their Persistent Accusations

Despite Tastries’ determined efforts to cast DFEH as biased against them and Miller’s
religious beliefs, the court has consistently found that DFEH is simply pursuing its statutory
mandate in bringing this case and that no evidence of DFEH bias exists. In fact, the court concluded
that the “nature of the proceedings and evidence presented show that the Department, consistent
with its mandate, has brought the instant complaint to vindicate a legally cognizable right belonging
to the real parties in interest rather than to obtain an economic advantage over Defendants.” (Mann

Decl., Exhibit 8, 3/27/2019 Order Denying Defendants Catharine Miller’s and Tastries’ Anti-

-6-
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SLAPP Motion to Strike the Complaint, 5:22-25.) From the outset, the court has found that “there’s
no evidence before the Court that the Department is going around singling out Christian providers.”
(Mann Decl., Exhibit 7, 2/2/18 Reporter’s Transcript, 30:6-16.) Similarly, “[t]here is also no
evidence before the court that the State is targeting Christian bakers for Unruh Act enforcement....”
(Mann Decl., Exhibit 6, 3/2/18 Order Denying DFEH’s Order to Show Cause Re: Preliminary
Injunction, attachment, p. 6 of 8.) In short, despite defendants’ persistent accusations, the court has
found on numerous occasions that the record is completely devoid of any evidence of DFEH bias
against defendants.

As the court has found, DFEH has not singled out Tastries for Unruh Act enforcement.
Indeed, DFEH routinely investigates allegations of Unruh Act violations and files civil complaints
when it determines a violation has occurred. In fact, as part of DFEH’s summary adjudication
motion, this Court took judicial notice of several civil actions filed by DFEH alleging Unruh Act
violations. The conspicuous difference between this case and most DFEH investigations and
litigation involving allegations of Unruh Act violations is that most respondents and defendants do
not admit in the media that they denied full and equal services to protected classes as Miller did
here. DFEH’s investigation and litigation in this matter is consistent with its statutory mandate and
history of prosecuting Unruh Act violation cases. As the court has found on several occasions, the
record contains no evidence of DFEH bias against Tastries or Miller’s religious beliefs.

B. Defendants Present No Actual Evidence to Support Their Baseless Accusations

and Opinions of Alleged DFEH Bias

It is clear, upon review of their unsupported accusations and opinions, defendants have
proffered no actual evidence of DFEH bias. Tastries’ purported “evidence” of DFEH bias is
comprised of DFEH’s routine litigation decisions, the timing of its court filings, and its legal
arguments and analogies. Defendants’ purported evidence reveals more about their unfounded
suspicions and litigation tactics than any alleged DFEH bias. There simply is no evidence that
DFEH has engaged in wrongful bias or acts against defendants. To the contrary, DFEH has never
questioned, much less disputed, the sincerity of Miller’s religious beliefs. This constitutes actual

evidence that DFEH holds no bias against defendants or Miller’s religious beliefs.

7-
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Defendants’ arguments of DFEH bias are not only unsupported and unfounded, but also
objectionable because they lack foundation and are not based on Mr. Trissell’s personal knowledge.
(See Evid. Code, § 702(a), 800.) Moreover, defendants’ accusations are inadmissible speculation
and conclusions. (Evid. Code, §§ 400, 403, 410 (““direct evidence’ . . . directly proves a fact, without an
inference or presumption”), 803%; Los Angeles County Off. of the Dist. Atty. v. Civil Serv. Comm ’n of
County of Los Angeles (1997) 55 Cal.App.4th 187, 201-202 (“Rather than offer evidence showing [the
fact sought to be proved, the party] merely insinuated [motives for the fact.] Such testimony is mere
speculation not supported by any evidence.”); Trujillo v. First Am. Registry, Inc. (2008) 157 Cal.App.4th
628, 635 (“opposition to summary judgment will be deemed insufficient when it is essentially
conclusionary, argumentative or based on conjecture and speculation.”).)

For these reasons, the court should exclude any defense arguments that DFEH has been
biased or discriminated against defendants. Defendants must be prohibited from arguing or
insinuating that DFEH has been biased during its investigation and enforcement of this action.

C. Tastries’ Unsupported Allegations of DFEH’s Alleged Bias are Irrelevant

Under Evidence Code Section 350, “(n)o evidence is admissible except relevant evidence.”
Relevant evidence is defined by Evidence Code Section 210 as evidence “having any tendency in
reason to prove or disprove any disputed fact that is of consequence to the determination of the
action.” (See People v. Kelly (1992) 1 Cal.4th 495, 523 [only relevant evidence is admissible].)
Evidence may be properly excluded where not relevant to matters at issue. (See Castaline v. City of
Los Angeles (1975) 47 Cal.App.3d 580, 592 [exclusion of expert testimony as irrelevant where prior
discovery responses and actions of counsel led counsel to believe certain issues would not be
litigated]; see also People v. Coleman (1979) 89 Cal.App.3d 312, 321 [evidence on undisputed issue
is irrelevant and therefore inadmissible].)

It is anticipated that defendants will argue that, under In Masterpiece Cakeshop Ltd., v.
Colorado Civil Rights Commission (2018) 138 S.Ct. 1719 (Masterpiece), their arguments of bias

must be allowed. In Masterpiece, the Court ruled on narrow grounds that the Commission, an

2 “The court may, and upon obiection shall, exclude testimony in the form of an opinion that is based
in whole or in significant part on matter that is not a proper basis for such an opinion....”
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adjudicatory body, did not employ religious neutrality, thereby violating Masterpiece Cakeshop
owner Jack Phillips’s rights to free exercise of religion, and, on that basis, reversed the
Commission’s decision. The finding of the Commission’s lack of religious neutrality was based on
statements—actual evidence—made by a commissioner:

I would also like to reiterate what we said in the hearing or the last
meeting. Freedom of religion and religion has been used to justify all kinds
of discrimination throughout history, whether it be slavery, whether it be
the holocaust, whether it be—I mean, we—we can list hundreds of
situations where freedom of religion has been used to justify
discrimination. And to me it is one of the most despicable pieces of rhetoric
that people can use to—to use their religion to hurt others. (Tr. 11-12.)

(Id. at 1729). Justice Kennedy found such comparisons and several other statements revealing bias
from commissioners “inappropriate” for a neutral adjudicatory body. (/d.)

In Masterpiece, the actual evidence—transcripts of commissioners’ statements—showed a
neutral adjudicatory body making biased statements explicitly against defendant’s religion. Here,
DFEH is a civil rights prosecutor enforcing the State’s antidiscrimination laws and has never
challenged Miller’s sincerely held religious beliefs, much less made any biased statements about her
or her faith. DFEH has simply pursued its statutory mandate as California’s civil rights agency based
on Tastries’ clear and admitted denial of full and equal services to the Rodriguez-Del Rios in
violation of the Unruh Act. Tastries has no evidence of animus by DFEH against Tastries or Miller.

Since defendants have proffered no actual evidence of alleged bias against them by DFEH,
the court should not permit unsupported argument of this kind.

D. Admission of Unsupported Arguments Against DFEH Would Be Prejudicial

Under Evidence Code section 352, the court may exclude evidence when its probative value
is substantially outweighed by the probability that its admission will create a substantial danger of
undue prejudice. (See People v. Cardenas (1982) 31 Cal.3d 897, 904 [if the prejudicial effect of the
disputed evidence outweighs the probative value, the trial court should exclude the evidence].)
Defendants’ unfounded and unsupported accusations of DFEH’s religious bias present a danger of
undue prejudice here. Evidence Code section 352 justifies the exclusion of defendants’ arguments,

opinions, and accusations of DFEH’s alleged bias.

9.
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Iv.

CONCLUSION

Based on the foregoing, DFEH respectfully requests that this Court grant this motion in

limine and exclude all arguments related to the DFEH’s alleged bias against defendants and Miller’s

religious beliefs.

Dated: July 8, 2022 DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING
By: §3L£72xnf“‘\
Gregbry J. Mann

Attorneys for the Department of Fair
Employment and Housing

-10-

Dept. Fair Empl. & Hous. v. Cathy’s Creations, Inc. (Rodriguez-Del Rio, et al.)
DFEH Motion in Limine No. 3 (Exclude Argument of DFEH Bias)

1744



Exhibit CC



o w0 9 & A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28

NELSON CHAN, Assistant Chief Counsel (#109272)
GREGORY J. MANN, Associate Chief Counsel (#200578)
KENDRA TANACEA, Associate Chief Counsel (#154843)
SOYEON C. MESINAS, Staff Counsel (#324046)

ELECTRONICALLY FILED
7/12/2022 11:42 AM

Kern County Superior Court
By Gina Sala, Deputy

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

320 West 4th Street, Suite # 1000, 10" Floor

Los Angeles, California 90013

Telephone: (213) 439-6799

Facsimile: (888) 382-5293

Attorneys for the Department
Fee Exempt (Gov. Code, § 6103)

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF KERN

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING, an agency of the State of
California,

Plaintiff,
Vs.
CATHY’S CREATIONS, INC. d/b/a
TASTRIES, a California corporation; and
CATHARINE MILLER,

Defendants.

EILEEN RODRIGUEZ-DEL RIO and MIREYA
RODRIGUEZ-DEL RIO,

Real Parties in Interest.

Case No. BCV-18-102633

PLAINTIFF DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING’S
MOTION IN LIMINE NO. 4 TO
EXCLUDE ANY EVIDENCE OR
ARGUMENT THAT REAL PARTIES
IN INTEREST WERE “SHOPPING
FOR A LAWSUIT,” “HAD A
VINDICTIVE DESIRE TO SEE
TASTRIES BAKERY SHUT DOWN
AND SEE CATHY GO BANKRUPT,”
AND SUFFERED NO SHOCK OR
EMOTIONAL DISTRESS

(Plaintiff’s Motion in Limine No. 4)

Date: July 25,2022

Time: 9:00 a.m.

Dept.: J

Judge: Hon. J. Eric Bradshaw

Action Filed: October 17, 2018
Trial Date:  July 25, 2022

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE THAT ON July 25, 2022, at 9:00 a.m., or as soon as thereafter as the

matter can be heard, in Department J of the above-entitled court, located at 1215 Truxtun Ave,

Bakersfield, CA 93301, plaintiff Department of Fair Employment and Housing (DFEH) will, and
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hereby does, move in limine for an Order precluding defendants from presenting any evidence or
argument at trial, including by way of oral testimony or documentary evidence or argument, that
Real Parties in Interest, Eileen and Mireya Rodriguez-Del Rio, were “shopping for a lawsuit”
instead of wedding cakes, “had a vindictive desire to see Tastries Bakery shut down and see Cathy
go bankrupt,” sought media attention thereby causing activists to harass defendants over their
beliefs, and suffered no shock or emotional distress after defendants refused to take their wedding
cakes order.

Based on the governing law and the lack of evidence to support these allegations, any such
evidence or argument must be excluded. (Evid. Code, §§ 702(a), 800, 400, 403, 410, 803.) This
Motion is also made pursuant to Evidence Code sections 350 and 351 on the grounds that only
relevant evidence is admissible and Evidence Code section 352 that the admission of this
speculation is prejudicial.

Dated: July 8, 2022 DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

By: %W

Gr;z@ror)'/ J. Mann
Attérneys for the Department of Fair
Employment and Housing
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MEMORANDUM OF POINTS AND AUTHORITIES

L. INTRODUCTION
Defendants’ unsupported and inflammatory accusations that the Rodriguez-Del Rios were
shopping for a lawsuit instead of wedding cakes and other baseless accusations about the Rodriguez-
Del Rio must be excluded. Any such argument is not relevant to any issue to be tried. (Evid. Code,
§§ 350 and 352.) By this motion, Department of Fair Employment and Housing (DFEH) seeks to
exclude any and all testimony or argument at trial that the Real Parties were shopping for a lawsuit,
“had a vindictive desire to see Tastries Bakery shut down and see Cathy go bankrupt,” sought media
attention thereby causing activists to harass defendants over their beliefs, and suffered no shock or
emotional distress after defendants refused to take their wedding cakes order.
IL. DEFENDANTS’ UNFOUNDED ACCUSATIONS
Based on pure speculation, defendants Cathy’s Creations, Inc. dba Tastries Bakery and
Catharine Miller (collectively, Tastries) have alleged that Real Parties in Interest Eileen and Mireya
Rodriguez-Del Rio were “shopping for a lawsuit” instead of wedding cakes and had a “vindictive
desire to see Tastries Bakery shut down and Cathy go bankrupt.” (Mann Declaration in Support of
Motions in Limine [Mann Decl.], Exhibit 2, Responses to Second Amended Responses to Special
Interrogatories, 12:4-14:3.) Tastries asserts:
Following the incident, both Eileen and Mireya posted accounts of it on social
media, and so did their friend Sam Salazar. They tagged dozens of people,
causing the incidents to quickly go viral, and obtain media attention. The viral
nature of their posts also caused numerous bigoted activists to begin attacking
Cathy and Tastries Bakery over their Christian beliefs. During the depositions of
Eileen, Mireya, Sam, and Patrick Grijalva, it was made clear that they had a
vindictive desire to see Tastries Bakery shut down and Cathy go bankrupt.
Further, they made clear that they believed Defendants were bigots, and that
Christian beliefs had no legitimate place in the public sphere such that Defendants
had to choose between exercising their faith or making a living. In 2019, Eileen
and Mireya also appeared as guests of honor at a PFLAG political event.
(Mann Decl., Exhibit 2, Responses to Second Amended Responses to Special Interrogatories, 14:4-
14.)
Tastries further asserts that it “submitted an unrebutted declaration from a disinterested third-

party, Reina Benitez the proprietor of Party Palace, dated January 17, 2018, stating that it was clear

to her when Eileen and Mireya visited her venue that they were shopping for a lawsuit. Tastries
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Bakery also submitted Miller’s original declaration in the administrative investigation, dated January
16, 2018, explaining that Eileen and Mireya’s odd behavior at the August 26, 2017 cake tasting
made her believe that they may have been shopping for a lawsuit (paragraphs 14-19).” (Mann Decl.,
Exhibit 2, Responses to Second Amended Responses to Special Interrogatories, 18:7-17.)

In her declaration, Reina Benitez stated that Eileen and Mireya visited Party Palace a week
before the August 26, 2017 cake-tasting appointment at Tastries Bakery. (Mann Decl., Exhibit 9,
Decl. of Reina Benitez, § 3-4.) Ms. Benitez further stated that Eileen and Mireya recorded the
conversation wherein Benitez said Party Palace was booked for the date of their wedding reception
and, when asked, she said she had no objection to renting out Party Palace for same-sex weddings.
(Mann Decl., Exhibit 9, Decl. of Reina Benitez, 9 4.) Ms. Benitez goes on to speculate that “[i]t
does not, however, make sense to me that the Rodriguez-Del Rios would be shocked and suffer
emotional distress after their visit to Tastries” (Mann Decl., Exhibit 9, Decl. of Reina Benitez, 9 6)
and that “[b]ased on my experience with the Rodriguez-Del Rios, and their descriptions of their visit
to Tastries Bakery, I believe that they recorded my conversation with them and asked to see my
calendar because they were looking for a lawsuit.” (Mann Decl., Exhibit 9, Decl. of Reina Benitez,
17)

The Rodriguez-Del Rios testified under oath that they did not visit Party Palace nor speak
with Ms. Benitez. (Mann Decl., Exhibit 15, Eileen Rodriguez-Del Rio, 68:22-24; 185:13-14;
Exhibit 16, Mireya Rodriguez-Del Rio, 71:17-72:5; 170:8-172:17.) Moreover, on August 17, 2016,
more than a year before their alleged encounter with Ms. Benitez at Party Palace, Eileen and Mireya
signed a contract with local venue Metro Galleries to hold their October 8, 2017 wedding and
reception. (Mann Decl., Exhibit 11, 6 and Ex. A, contract for venue). Eileen and Mireya were not
visiting venues in mid-August 2017, less than two months before their wedding and reception, when
they had their venue booked since August 17, 2016.

It is also anticipated that Miller will attempt to testify consistently with her declaration that,
during her conversation with Eileen and Mireya on August 26, 2017, they seemed to have “difficulty
answering these questions [general questions about the wedding]. It appeared that they were

thinking about these details for the first time. (Mann Decl., Exhibit 10, Decl. of Catharine Miller,
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q15.) “Because of this, I questioned the sincerity of this custom cake request.” (Mann Decl., Exhibit
10, Decl. of Catharine Miller, §16.) “As a result, I came to the conclusion that Mireya and Eileen
had not come to Tastries shopping for a wedding cake, but instead, shopping for a lawsuit.” (Mann
Decl., Exhibit 10, Decl. of Catharine Miller, 419.)
IL. LEGAL ARGUMENT

A. Defendants’ Speculative Arguments and Opinions Lack Foundation and are

Beyond Defendants’ Personal Knowledge

Defendants’ speculative arguments and opinions about the Rodriguez-Del Rio’s motivations
and emotional distress are based on Benitez and Miller’s declarations that lack foundation and are
not based on personal knowledge. (Evid. Code, §§ 702(a), 800.) Moreover, these statements are
inadmissible speculation and conclusions. (Evid. Code, §§ 400, 403, 410 (““direct evidence’ ...
directly proves a fact, without an inference or presumption.”), 803'; Los Angeles County Office of the
Dist. Attorney v. Civil Serv. Comm'n of County of Los Angeles (1997) 55 Cal.App.4th 187, 201-202
(“Rather than offer evidence showing [the fact sought to be proved, the party] merely insinuated [motives
for the fact.] Such testimony is mere speculation not supported by any evidence.”); Trujillo v. First Am.
Registry, Inc. (2008) 157 Cal. App. 4th 628, 635 (“opposition to summary judgment will be deemed
insufficient when it is essentially conclusionary, argumentative or based on conjecture and speculation.”).)

For these reasons, the court should sustain DFEH’s objections to any speculative testimony
and arguments regarding the motives of Real Parties. Defendants must be prohibited from
insinuating or stating that Real Parties were “shopping for a lawsuit,” wanted to see Tastries Bakery
shut down and Cathy go bankrupt, sought to obtain media attention thereby causing numerous
bigoted activists to begin attacking Cathy and Tastries Bakery over their Christian beliefs, and
suffered no shock or emotional distress when defendants refused them service.

B. Defendants’ Speculative Testimony is Irrelevant

Defendants’ opinions and speculative testimony regarding the Rodriguez-Del Rio’s motives

is also irrelevant and should be excluded. “No evidence is admissible except relevant evidence.”

I “The court may, and upon obiection shall, exclude testimony in the form of an opinion that is based
in whole or in significant part on matter that is not a proper basis for such an opinion...”
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(Evid. Code, § 350.) Relevant evidence is defined as “having any tendency in reason to prove or
disprove any disputed fact that is of consequence to the determination of the action.” (Evid. Code, §
210; see People v. Kelly (1992) 1 Cal.4th 495, 523 [only relevant evidence is admissible].) Evidence
is properly excluded where not relevant to matters at issue. (See Castaline v. City of Los Angeles
(1975) 47 Cal.App.3d 580, 592 [exclusion of expert testimony as irrelevant where prior discovery
responses and actions of counsel led counsel to believe certain issues would not be litigated]; see
also People v. Coleman (1979) 89 Cal.App.3d 312, 321 [evidence on undisputed issue is irrelevant
and therefore inadmissible].)

Despite defendants’ attempt to ignore and obscure their failure to meet their Unruh Act
obligations as a business establishment to provide full and equal services regardless of their
customers’ sexual orientation, the Rodriguez-Del Rios are not on trial here. Defendants do not
dispute that the Rodriguez-Del Rios (1) were seeking wedding cakes on their two visits to Tastries
Bakery; (2) had their wedding cakes order denied by defendants after being invited to return and
taste cakes at Tastries; (3) got married and hosted a reception at the Metro Galleries on October 7,
2017; and (4) had a three-tiered, round, white buttercream frosting cake for their main wedding
cake. Despite these uncontradicted facts, defendants persist in making unfounded accusations to
smear the Rodriguez-Del Rios and deflect from their undisputed refusal to take Rodriguez-Del Rios’
wedding cakes order, an order they would have accepted had Eileen and Mireya been a straight
couple. Defendants’ speculative and conclusory testimony about the Rodriguez-Del Rio’s motives
and alleged lack of emotional distress is not relevant to the Unruh Act claim or defendants’ freedom
of speech or free exercise of religion affirmative defenses and should be excluded.

C. Defendants’ Accusations and Opinions Are Highly Prejudicial and Would

Necessitate Undue Consumption of Time.

In addition to its lack of foundation and irrelevance, testimony of defendants’ accusations
and opinions about the Rodriguez-Del Rio’s motivations and lack of emotional distress is highly
prejudicial and would require an undue consumption of time. The court may exclude evidence if its
probative value is substantially outweighed by the probability that its admission will create a

substantial danger of undue prejudice. (Evid. Code, § 352; see People v. Cardenas (1982) 31 Cal.3d

-6-
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897, 904 [if the prejudicial effect of the disputed evidence outweighs the probative value, the trial
court should exclude the evidence].)

Evidence Code section 352 justifies the exclusion of defendants’ accusations and opinions
regarding Eileen and Mireya’s motivations and lack of emotional distress here. Given its speculative
and conclusory nature, admitting such testimony and argument will only serve to prejudice DFEH,
providing no probative value of any relevant issue. In addition, the admission of the proposed
testimony from Reina Benitez will require DFEH to submit additional testimony on these highly
prejudicial side-issues that are not relevant to the claims and defenses at issue.

III. CONCLUSION

Based on the foregoing, DFEH respectfully requests that the court grant this motion in limine
and exclude all testimony and arguments that Real Parties in Interest were “shopping for a lawsuit,”
wanted to see Tastries Bakery shut down and Cathy go bankrupt, sought to obtain media attention
thereby causing numerous bigoted activists to begin attacking Cathy and Tastries Bakery over their
Christian beliefs, and suffered no shock or emotional distress when defendants refused them service.

Dated: July 8, 2022 DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

By: %M\
Gre J. Mann
Attorneys for the Department of Fair

Employment and Housing
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NELSON CHAN, Assistant Chief Counsel (#109272)
GREGORY J. MANN, Associate Chief Counsel (#200578)
KENDRA TANACEA, Associate Chief Counsel (#154843)
SOYEON C. MESINAS, Staff Counsel (#324046)

ELECTRONICALLY FILED
7/12/2022 11:42 AM

Kern County Superior Court
By Gina Sala, Deputy

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

320 West 4th Street, Suite # 1000, 10" Floor

Los Angeles, California 90013

Telephone: (213) 439-6799

Facsimile: (888) 382-5293

Attorneys for the Department
Fee Exempt (Gov. Code, § 6103)

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF KERN

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING, an agency of the State of
California,

Plaintiff,
Vs.
CATHY’S CREATIONS, INC. d/b/a
TASTRIES, a California corporation; and
CATHARINE MILLER,

Defendants.

EILEEN RODRIGUEZ-DEL RIO and MIREYA
RODRIGUEZ-DEL RIO,

Real Parties in Interest.

Case No. BCV-18-102633

PLAINTIFF DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING’S
MOTION IN LIMINE NO.5TO
EXCLUDE ANY EVIDENCE OR
ARGUMENT OF SOCIAL MEDIA
POSTS AND CRIMES THAT
OCCURRED AFTER DEFENDANTS
DENIED FULL AND EQUAL
SERVICES THAT DEFENDANTS
ATTRIBUTE TO REAL PARTIES

(Plaintiff’s Motion in Limine No. 5)

Date: July 25,2022

Time: 9:00 a.m.

Dept.: J

Judge: Hon. J. Eric Bradshaw

Action Filed: October 17, 2018
Trial Date:  July 25, 2022

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE THAT ON July 25, 2022, at 9:00 a.m., or as soon as thereafter as the

matter can be heard, in Department J of the above-entitled court, located at 1215 Truxtun Ave,

Bakersfield, CA 93301, plaintiff Department of Fair Employment and Housing (“DFEH”) will, and

hereby does, move in limine for an Order precluding defendants from presenting any evidence or
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argument at trial, including by way of oral testimony or documentary evidence or argument
regarding the alleged defamatory social media crusade and criminal acts committed against
defendants after they refused to take the wedding cakes order of Real Parties in Interest Eileen and
Mireya Rodriguez-Del Rio based on their sexual orientation.

Based on the governing law and the lack of evidence to support defendants’ conclusory
allegations, any such evidence or argument must be excluded as lacking foundation and speculative.
(Evid. Code, §§ 702(a), 800, 400, 403, 410, 803.) Such evidence is also excludable under Evidence
Code sections 350 and 351 on the grounds that only relevant evidence is admissible and Evidence

Code section 352 that the court may exclude prejudicial evidence.

Dated: July 8, 2022 DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

By: Q//M//W

Greg(ﬁy J. Mann
Attorfieys for the Department of Fair
Employment and Housing
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MEMORANDUM OF POINTS AND AUTHORITIES

L. INTRODUCTION

The Department of Fair Employment and Housing (DFEH) brings this Motion in Limine No.
5 pursuant to Evidence Code sections 350 and 352 to preclude defendants Cathy’s Creations Inc.
dba Tastries Bakery and Catharine Miller (collectively, Tastries or defendants) from introducing
argument, testimony, and evidence regarding the alleged defamatory social media crusade and
criminal acts committed against defendants after they refused to take the wedding cakes order of
Real Parties in Interest Eileen and Mireya Rodriguez-Del Rio based on their sexual orientation. Such
evidence of post-denial acts committed by others should be precluded for three reasons. First, there
is no evidence that the Rodriguez-Del Rios caused or directed multitudes of strangers on the internet
to attack defendants via social media or in person. (Evid. Code, §§ 702, subd. (a), 800, 400-403.)
Second, such information is not relevant to plaintiff’s Unruh Civil Rights Act (Unruh Act) claim or
defendants’ First Amendment defenses. (Evid. Code, § 350.) Lastly, such unfounded accusations
against the Rodriguez-Del Rios are highly prejudicial and have no probative value. (Evid. Code, §
352.) Thus, the court should preclude defendants from presenting such evidence at trial, whether by
oral testimony, documentary evidence, or argument.
IL. DEFENDANTS’ UNFOUNDED ACCUSATIONS

DFEH filed this lawsuit against defendants alleging defendants violated the Unruh Act when
they made a distinction based on sexual orientation in refusing to take the Rodriguez-Del Rio’s
wedding cakes order, an order they would have accepted had the Real Parties been a straight couple.
In order to deflect from their Unruh Act violation, DFEH expects that defendants will attempt to
introduce evidence of the Rodriguez-Del Rio’s social media posts, social media messages posted by
others, and crimes committed by others that arose after defendants denied the Rodriguez-Del Rios
full and equal services.

Based on pure speculation, defendants have accused Eileen and Mireya of “carry[ing] out a
defamatory social media crusade against [Catharine] Miller and Tastries Bakery” when they posted
on Facebook about defendants’ refusal to take their wedding cakes order. (Mann Declaration in

Support of Motions in Limine [Mann Decl.], Exhibit 2, Responses to Second Amended Responses

3o

Dept. Fair Empl. & Hous. v. Cathy’s Creations, Inc. (Rodriguez-Del Rio, et al.)
DFEH Motion in Limine No. 5 (Exclude Speculative Evidence Following Defendants’ DeniaRA

01756



o w0 9 & A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26
27
28

to Special Interrogatories, 18:19-20:14.) Defendants assert: “Following the incident, both Eileen and
Mireya posted accounts of it on social media, and so did their friend Sam Salazar. They tagged
dozens of people, causing the incidents to quickly go viral, and obtain media attention. The viral
nature of their posts also caused numerous bigoted activists to begin attacking Cathy and Tastries
Bakery over the Christian beliefs.” (Mann Decl., Exhibit 2, 20:3-14; Exhibit 12, Social Media Posts
Produced by Defendants, bates numbers CM1079-1085, 1088-1115, 1118-1264, 1268-1895.)
However, defendants overlook the fact that they refused to take the wedding cake order of another
gay couple earlier that day and that the couple posted on Facebook about Tastries’ failure to provide
full and equal services because of their sexual orientation before the Rodriguez-Del Rios made their
social media posts. (Mann Decl., Exhibit 13, Ted G. Freitas Facebook Post (August 26, 2016, at
12:37 p.m.).)

In an attempt to support their allegations that the Rodriguez-Del Rios orchestrated a social
media campaign against Tastries, defendants produced over 800 pages of social media posts and
reviews of Tastries by members of the public, including former Tastries employees. These posts
included neutral, positive, and negative reviews on Tastries Bakery’s Yelp and Facebook pages, the
vast majority of which were made by strangers on the internet. (Mann Decl., Exhibit 12, Social
Media Posts Produced by Defendants.) In addition, without any evidence, defendants attribute
criminal acts committed by others against Tastries and an employee that allegedly arose from the
publicity caused by Tastries’ refusal to take the Rodriguez-Del Rio’s wedding cakes order. (Mann
Decl., Exhibit 14, Miller’s Document Production bates numbers CM1392-1393.)

Neither Eileen nor Mireya intended that their posts would “go viral,” and they were unaware
of the reviews, emails, phone calls, and images sent to Tastries by strangers on the internet. (Mann
Decl., Exhibit 15, Depo. Trans. of Eileen Rodriguez-Del Rio, 94:24-95:4; Exhibit 16, Depo. Trans.
of Mireya Rodriguez-Del Rio, 94:24-95:4.) Defendants offer no evidence in support of their
accusations that Real Parties sought to and directed strangers on the internet to attack Tastries.
Neither do they attempt to identify or distinguish social media posters who saw the Facebook post of
the other gay couple to whom Tastries denied service earlier that day. Defendants further contend

that Real Parties sought “to obtain media attention,” when in fact, the Real Parties did not contact

-
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the media; the media contacted them. (Mann Decl., Exhibit 2, p. 20:5; Exhibit 16, Depo. Trans. of
Mireya Rodriguez-Del Rio, 112:7-10.) Defendants fail to mention that Miller has made many more
media appearances than the Real Parties where she discussed Tastries’ policy to deny gay couples
wedding related goods and services. (Mann Decl., Exhibit 17, Interviews of Catharine Miller by Six
News Outlets.) Not only did Miller make media appearances, but Miller’s counsel also made several
press releases with regards to this case. (Mann Decl., Exhibit 18, Depo. Trans. of Catharine Miller,
221:10-13.) However, defendants continue to accuse Real Parties of seeking media attention.
III. ARGUMENT
A. Defendants’ Accusations that Real Parties Orchestrated a Defamatory Social
Media Crusade and Criminal Acts Against Defendants Lack Foundation and
Are Not Supported by Any Evidence

Tastries’ unfounded accusations against the Rodriguez-Del Rios lack foundation and are not
based on Miller’s personal knowledge. (Evid. Code, §§ 702(a), 800.) Specifically, Miller conceded
in her deposition that she has no evidence or personal knowledge that Real Parties instructed anyone
to make phone calls or send messages or emails to Tastries or participated in doing those acts
themselves. (Mann Decl., Exhibit 18, Depo. Trans. of Catharine Miller, 214:24-215:25.) Rather, she
assumes the Rodriguez-Del Rios directed an alleged campaign against Tastries because “the hate
phone calls started when ... the girls and Sam and Patrick and Whitney Weddell started their
[Facebook] postings.” (Mann Decl., Exhibit 18, Depo. Trans. of Catharine Miller, 210:24-211:6;
Exhibit 19, Facebook Posts by Eileen and Mireya Rodriguez-Del Rio, and Sam Salazar.) Miller
ignores the fact that another gay couple to whom Tastries denied service earlier the same day also
posted about their experience being denied full and equal services by Tastries. (Mann Decl., Exhibit
13, Ted G. Freitas Facebook Post (August 26, 2016 at 12:37 p.m.).)

Moreover, there is no evidence that Real Parties recruited Whitney Weddell or anyone else to
coordinate a campaign against Tastries. Rather, Ms. Weddell informed Eileen about the Unruh Act
and DFEH when Eileen asked for advice on how to handle Tastries’ denial of full and equal
services. (Mann Decl., Exhibit 15, Depo. Trans. of Eileen Rodriguez-Del Rio, 54:25-55:8.) Lastly,
defendants dismiss the Rodriguez-Del Rio’s true intentions behind their Facebook posts following

Tastries’ discriminatory denial of services: they were hurt and angry because they were refused a
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wedding cake because of their sexual orientation. (Mann Decl., Exhibit 15, Depo. Trans. of Eileen
Rodriguez-Del Rio, 76:1-11.)

Without any evidence, Miller concludes and asserts that Real Parties were associated with
criminal acts committed at Tastries. (Exhibit 22, Miller’s Responses to Second Amended Responses
to Special Interrogatories, 26:11-12.) Real Parties and DFEH find such criminal acts detestable and
have expressed sympathy for Miller and Tastries’ employees. However, there is no evidence to
support that such acts were directed or condoned by Real Parties, and there is no foundation to
attribute these acts to them.

Defendants’ accusations against Real Parties are based on a conspiracy theory without any
supporting evidence. (Mann Decl., Exhibit 20, Miller’s Document Production Bates No. CM01295.)
Such statements are inadmissible speculation, opinion, and conclusions. (Evid. Code, §§ 702, subd.
(a), 400, 403, 410 (““direct evidence’ ... directly proves a fact, without an inference or presumption’),
803 (opinion testimony may be excluded if no basis for such testimony); Los Angeles County Office of the
Dist. Attorney v. Civil Serv. Comm ’n of County of Los Angeles (1997) 55 Cal.App.4th 187, 201-202
(“Rather than offer evidence showing [the fact sought to be proved, the party] merely insinuated [motives
for the fact.] Such testimony is mere speculation not supported by any evidence™); Trujillo v. First Am.
Registry, Inc. (2008) 157 Cal.App.4th 628, 635 (“opposition to summary judgment will be deemed
insufficient when it is essentially conclusionary, argumentative or based on conjecture and speculation.”)

Because Miller has no personal knowledge and defendants have proffered no facts to support
their accusations that the Rodriguez-Del Rios orchestrated a social media campaign against Tastries
after Tastries refused to accept their wedding cakes order, defendants’ testimony and argument
regarding these accusations should be excluded at trial. Defendants must be prohibited from
insinuating or stating that Real Parties led the alleged social media attack and crimes against
defendants.

B. Defendants’ Baseless Accusations that Real Parties Led a Defamatory Social

Media Crusade and Criminal Acts Against Defendants Is Irrelevant
The court may exclude irrelevant evidence; “[n]o evidence is admissible except relevant

evidence.” (Evid. Code, § 350.) The test of relevance is whether the evidence tends, logically,
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naturally, and by reasonable inference to establish material facts. (Coffey v. Shiomoto (2015) 60
Cal.4th 1198, 1213; see also People v. Kelly (1992) 1 Cal.4th 495, 523 [only relevant evidence is
admissible].) Furthermore, evidence is properly excluded where not relevant to matters at issue. (See
Castaline v. City of Los Angeles (1975) 47 Cal.App.3d 580, 592 [exclusion of expert testimony as
irrelevant where prior discovery responses and actions of counsel led counsel to believe certain
issues would not be litigated]; see also People v. Coleman (1979) 89 Cal.App.3d 312, 321 [evidence
on undisputed issue is irrelevant and therefore inadmissible].)

This Court should exercise its power to exclude argument and testimony regarding
defendants’ unsupported accusations against the Rodrigue-Del Rios because they are not relevant to
any material issue to be decided at trial. To prove defendants violated the Unruh Act, DFEH will
establish that defendants denied full and equal services and goods to the Rodriguez-Del Rios on the
basis of their sexual orientation. Defendants’ affirmative defenses concern Miller’s religious
practices and whether pre-ordered baked goods constitute speech under the First Amendment.
Argument, testimony, and information of speculative and conclusory accusations against the
Rodriguez-Del Rios based on actions that occurred after defendants refused to take their cakes order
shed no light on any issue material to the claims or defenses here. Unsupported testimony regarding
the actions of strangers on the internet or criminal acts occurring at Tastries with no link to the
Rodriguez-Del Rios are not relevant to DFEH’s Unruh Act claim or defendants’ freedom of speech
and free exercise of religion affirmative defenses. The court should exclude any such evidence at
trial.

C. Defendants’ Speculative Argument Is Highly Prejudicial and Would Necessitate

Undue Consumption of Time

The court may exclude evidence if its probative value is substantially outweighed by the
probability that its admission will create a substantial danger of undue prejudice. (Evid. Code, § 352;
People v. Yu (1983) 143 Cal.App.3d 358, 377 (“undue prejudice” under Section 352 means
“evidence which uniquely tends to evoke an emotional bias against [a party] ... and which has very
little effect on the issues” in the case); People v. Cardenas (1982) 31 Cal.3d 897, 904 [the trial court
should exclude the evidence if the prejudicial effect of the disputed evidence outweighs the

probative value].) Evidence Code section 352 justifies the preclusion of defendants’ accusations that
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the Rodriguez-Del Rios directed a social media campaign against Tastries. All the social media
posts, emails, and testimony about calls and messages should also be excluded because defendants
have not shown that the Rodriguez-Del Rios coordinated or participated in any such campaign. In
fact, the Rodriguez-Del Rios deny it. As Real Parties have testified, they cannot control the behavior
of others. (Mann Decl., Exhibit 15, Depo. Trans. of Eileen Rodriguez-Del Rio, 81:12-17; 153:1-21;
Exhibit 16, Depo. Trans. of Mireya Rodriguez-Del Rio, 131:14-21;134:4-11.) Nor should they be
held responsible for the behavior of others.

Given the speculative and unsupported nature of defendants’ accusations against the
Rodriguez-Del Rios, admitting such testimony and argument will only serve to prejudice DFEH. In
addition, if this evidence of social media posts and actions by random strangers on the internet is
admitted, DFEH will have to spend considerable time asking whether Real Parties know the
individuals who sent the defendants a message, email, or posted on social media in response to
defendants’ denial of full and equal services. Because defendants’ accusations possess no probative
value, are irrelevant, and will consume undue time, such argument, evidence, and testimony should
be excluded pursuant to Evidence Code section 352.

IV.  CONCLUSION

Based on the foregoing, DFEH respectfully requests that the court grant this motion in limine

and exclude all testimony and arguments that Real Parties in Interest “carr[ied] out a defamatory

social media crusade” and criminal attacks “against Miller and Tastries Bakery.”

Dated: July 8, 2022 DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

By: %ﬂ/ﬂ\

Gregory J . Mann
Attorneys for the Department of Fair
Employment and Housing
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